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EXHIBIT 5

N BINDING SITE PLAN 2006-03
FNO. BRASS CAR -
R xR sarasre___ _uew BURDPEN _ELVO -248 B REVISION OF LOT 4, BINDING SITE PLAN 200t-06,
5133 NOG1S'E T N 3944732 ouro_ 586.59" . 20° F.PU0. VRIS N MOM CASE
b TR R e E st Tl g AR R e | LOCATED IN A PORTION OF SECTION 186, |
ww“.mm»sw_ﬂ .h f _,_, Ty =5 By g — LT umS\VﬂH ||_ TOWNSHIP 9 NORTH, RANGE 29 EAST, WM.
1995 N e N B A 4N =35
ﬁwﬁmv 2) f \ N penoy A wssar |} T | FRANKLIN COUNTY, WASHINGTON
o i D=104"00"38" d |
=4 o 2 _ H o) LEGAL DESCRIPTION-ENTIRE BINDING SITE PLAN
' ! - v ul . . !
\ \ B.5.P, ¥0,2005-04 o il ) " . .%.,-,n 4 {mHEmG STE P »a%mvuoe
W b ) | % PARCEL OF LAND SITUATED IN THE NORTHEAST QUARTER OF SECTION 16,
T B f - TOWNSHIF & NORTH, RANGE 29 EAST, WILLAMETTE MERIDIAN, FRANKLIN COUNTY,
= .wuma_..so. |||||||| t Lor 3 ' ] WASHINGTON, DESCRIEED AS FOLLOWS:
> ) SaEZ17A4TE B.S.P. N0.2001-06 [ : COMMENCING AT THE WORTHEAST CORNER GOF SAD NORTHEAST QUARTER) THENGE
J_r._..v.um 2o3.00° 1l _ REQ44°32" W., ALONG THE NORTH LINE OF SAID NDRTHEAST QUARTER, 58859 FEET:
/ | BT 2 I THENCE S.00715'28" W,. $9.00 FEET TO A POINT O THE SOUTHERLY RIGHT OF WAY
1 { MARGIH OF PURDEN ROAD AND BEING THE TRUE POINT OF BEGHNRNG, THENGE
= ﬁJ SATANIZ" E, ALUNG SAID SOUTHERLY MARGIN 505,08 FEET; THENCE SO1'3E'26” w.,
¥ 1 t ; 374.22 FEEY TO A FOINT ON THE NORTHERLY MARGIN OF RODEC DRVE: THENCE
oy ] .L HOE'21'34" W., ALOHG SAID MORTHERLY MARGIN, 305.00 FEET: THENCE N.OT'SB'26- E.,
B.8.P. NO.2005-04 . .‘m ! m 388,36 FEET 7O THE TRUE PORNT OF DEGINNING.
\ .._. R=25.00 Re=1042,00" %ﬂﬂw._.._q.a. =} R=25.00 " a SURIECT TO EASEMENTS. NECRRVATIONS AMD RESTRICTIONS OF RECORD.
, =265.42" Fisisaze A
4 y | Lmsmer | L=2682 g La38.27 | n COMTAMING 113,018 SQUARE FEET.
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/ 3¢5, | AUDITOR'S CERTIFICATION
]
' \y\\ - s 1 j
_CR LINE _ - g7 ll.lf.ff, ./Nu,x/ ! _ FILED fOR KECORD THIS A DAY OF 2008 a0, 4T _ M6
- n.mmﬂmlm.o Gl wﬂw ) ™~ u_u/ ™ ; sHUTES mAsT 8 £, aMp RECORDED m voLuwe b oF survers, -
b
\ m....m. pece _lp . AT THE REGUEST OF FRANKLIN COUNTY.
/ e %ﬁl iz
.M,W. FRANNLIN COUNTY B DE %.
) CERTIFICATION
SURVEYOR 5 e e o e . 1676946
1, JOHN A BAALMAN, A Ll i Pagar 1 ol 2
REG.4271554, HERERY CENTIFY THAT THIS BINOWNG SITE PLAN IS A TRUL AND CORRECY REMRESENTATION _E iy AR
PERY! ACCURATE n
A s OF THE EITY OF PASCR'S. REGULATIONS D THE RECUIRENENTS ,%.\ . FRaKLIN CRATY COISSIONRATTE (63,89 Frumlin Ca, e REV:01-08-08
OF THE SURVEY RECORDING ACT, CHAPTER 50. LAWS OF 1973, AT THE REQUEST OF FRANKLIN COUNTY : . <o - COUNTY =
L -ip-2e ROCERS RANKLIN 23605
BaTE E SURVEYING JNC., F.5. 4 ppomet BINDING SITE PLAN REVISION
w ™ 0 10 200 a0 R OF LOT 4, B.S.P. NO, 2001-06
| PHEONE (509) ¥83—414¢ |__
= ‘___ —_ FAX: (509} 7834384 ORN. BY o, SCALE 1“x 100" | F. B NO. Jone  sweEr L)
! rogerssurvying. - .
APPROVED 145 DATE  g9_z9-08 owWa [oF_2 f
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EXHIBIT 5

WG FILE: OSOROBSP.OWT  LRAWY BY: RER CALC BY: W=

PREPARED 8Y:

MINISTER AND GLAESER SURVEYING, INC.
8303 BURDEN BLVD, SUITE E

PASCO, WA, $9301

BINDING SITE PLAN
DECLARATION:

ALL DEVELOPMENT AND USE OF THE LAND DESCRIBED HEREIN
SHALL BE IN ACCORDANCE WITH THIS BINDING S{TE PLAN, AS
T MAY BE AMEMDED WITH THE APPROVAL OF THE CITY, AND
N ACCORDANCE WITH SUCH OTHER GOVERMMENTAL PERMITS,
APPROVALS, REGULATIONS, REOANREMENTS, AND RESTRICTIONS
THAT MAY BE IMPOSED UPQN SUCH LAND AND THE
DEVELOPMENT THEREOF. UPON COMPLETION, THE
WPROVEMENTS ON THE LAND SHALL BE INCLUDED IN ONE OR
HORE COMOOMIMIIMS CR OWNED HY AN ASSOCIATION OR

HEREAFTER HMMNG AMY INTEREST M THE LAMD DESCRIBED
HEREIN,

CITY OF PASCO VERTICAL
DATUM REFERENCE:

PSl §23-2

A BRASS CAP © THE INTERSECTION OF

BURDEN BLVD & ROAD 83 PLACE

ELEVATION BENG: 506.96°, CITY OF PASCO DATUM

CITY OF PASCO REQUIRED NOTES:

1} ALL DEVELOPMENT AND USE OF THE LAND DESCRIBED HEREIN SHALL BE
ACCORDANCE WTH THIS BINDING SITE PLAN, AS IT MAY BE AMENDED WTH THE
APPROVAL OF THE CITY, AND IN ACCORDANCE WTH SUCH OTHER GOVERNMENTAL
PERMITS, APPROVALS, REGULATIONS, REQUIREMENTS, AND RESTRICTIONS THAT MAY
BE WIPOSED UPON SUCH LAND AND THE DEVELOPWMENT THEREQF.

MINISTER AND GLAESER SURVEYING, INC. MAKES NO WARRANTES AS TO
MATIERS OF UNWRITTEN TITLE SUCH AS ADVERSE POSSESSION, ACOUESCENCE,
ESTOPPEL, ETC.

O+ 30-2005,

{509) 544—7802
FOUND & HELD 3 BRASS CAP WTH
FOUND & HELD 3" BRASS CAP PUNCH IN MON BOX AT THE
IN MON BOX STAMPED: “TON R29E INTERSECTION OF BURDEN BLVD AND
1/4 9/18 LS35477 2003° AS THE RCAD 68 PLACE AS THE NORTHEAST
NORTH GUARTER CORNER OF CORNER OF SECTION 16.
SECTION 16. TIED 2-16-05 TED 2-16-05
'..-nlm q G Negr4#3ZW 282829 (2625.36") R2 9 Y10
16 Y T BURDEN GOULEVARD ?/...- (586.59") R3 15415
\ 500115'28"W )
58.00'
5 3
N
M MPM B
gL g\
™~ -—
I m { )R2Z INDICATES RECORD DATA AS SHOWN IN
“.nb E@ N VOLUME 2 OF SURVEYS, PAGE 34
— mmwmn. - { ) R3 RIDICATES RECORD DATA AS SHOWH
mwmms IN BINDING SITE PLAN 2001-06
=855 o (voL 1, PG. 57)
G“Nmp
mD -
mwmm m
SLpes
Wuﬂm 3
mEEE L
258598
mnZE

SURVEYOR'S CERTIFICATE:

HEREHY CERTIFY THAT THE BINOING STE PLAN AS SHOWN HEREON IS TRUE AND

CORRECT TO THE BEST OF MY KNOWLEDGE AND THAT SAID BINDING SITE PLAN IS

BASED OM AN ACTUAL FIELD SURVEY OF THE LAND DESCRIBED, AND THAT SAID
AKED ON THE GROUND AS INDICATED HEREON. | FURTHER

TRUE AND CORRECT REPRESENTATION OF LANDS

OR UNDER MY DIRECTION N CONFORMANCE WITH THE

CITY OF PASCO APPROVALS:

THE BINDING SITE PLAN iS5 HEREBY APPROVED 8Y AND FOR THE CITY OF PASCO,
STATE OF WASHINGTON,

AUDITOR'S CERTIFICATE:

ALED FoR RECORD Tis WPpay oF
AND RECORDED IN VOLUME | OF SUR
AND n—.rmmmm SURVEYING NG,

Puga: 1 af 3
/TS w10

. 2006 AT SX MINUTES PAST jp M.,

I, JOHN J. SHEA, A PROFESSIONAL LAND SURVEYOR M THE STATE OF WASHINGTONM,

PAGE mlb.__. THE REQUEST OF MINISTER

= Y

COLUMBIA MIVEM BRAK SITE  95.00 Frankiin Co, k8 FEE NO.

BINDING SITE PLAN
NO. 05 -4

OF LOT 5 BINDING SITE PLAN 2001-06
(voL. 1, PG. 57)

IN A PORTION OF THE NE 1/4 NE 1/4
OF SECTION 16, T9N, R29E, W.M.
CITY OF PASCO
FRANKLIN COUNTY, WASHINGTON

SHEET 1 OF 3

JOB HO. 05090 JUNE 30, 2005

OWNERS CERTIFICATE:

WE, COLUMBIA RIVER BANK, A WASHINGTOM CORPORATION, AS DEED OF TRUST
BENEFICIARY, HEREBY CERTIFY THAT WE ARE THE OWNER'S OF THE TRACT OF
LAND DESCRIBED HEREOM AND HEREBY CERTIFY THAY THE DMMISION OF THE
PROPERTY SHOWN ON THE BINOING SITE PLAN HAS BEEN MADE WTH OUR FREE
CONSENT AND IS IN ACCORDANCE WITH THE DESIRES AS TO THE (WVISION OF THE
PROPERTY. WE ALSO CERTIFY THAT ALL STREET AND ROAD RIGHTS—OF—WAY AND
UTILITY EASEMENTS SHOWM HEREON ARE HEREBY DEDICATED TO THE PUBLIC.

COLUMBIA RIVER BANK

STATE OF WASHINGTON
COUNTY OF FRANKUN PENTON

| CERTIFY THAT | KNOW OR HAVE SATISFACTORY EVIDENCE THAT LEONARD
OLSON, IS THE PERSON WHO APPEARED BEFORE ME, AND SAID PERSON
ACKNOWLEDGED THAT THEY SIGHED THIS IMSTRUMENT AND ON OATH STATED
THAT THEY ARE AUTHORIZED TO EXECUTE THIS INSTRUMENT AND ACKNOWLEDGED
IT AS THE FREE AND VOLUNTARY ACT OF SUCH PARTY FOR THE USES AND

“ﬁ% ON THIS INSTRUMENT,

NY APPOINTMENT EXPIRES

resionG__West “...a.& /

UTILITY APPROVAL:

THE OWNER NAMED HEREON (S RESPONSIOLE FOR PROVIDING AND INSTALLING
ALL TRENCH, CONDUIT, PRIMARY VAULTS, SECONDARY JUNCTION BOXES AND
BACKFILL FOR THE PUD'S PRIMARY AND SECOMDARY DSSTRIBUTION SYSTEM IN
ACCORDANCE WITH PUD SPECIFICATIONS; SAID OWNER WILL MAKE FULL ADVANCE
PAYMENT OF LINE EXTEMSION FEES AND WL PROVIDE ALL NECESSARY UTILITY
EASEMENTS PRIOR TOQ PUD CONSTRUCTION AND/OR CONNECTION OF ELECTRICAL
SERMICE TO PLAT.

(77 P -l 25008

TREASURER'S CERTIFICATE:

| HEREEY CERTIFY THAT THE TANES ON THE LAND DESCRIBED HEREON HAVE
BEEN PAID TO AND INCLUDING THE YEAR_Zaofs .. AD.,
TAX PARCEL NUMBER 117-480-D24
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EXHIBIT 5

NEW LEGAL DESCRIPTIONS
107 1:
A PARCEL OF LAND SITUATED N THE HORTHEAST QUARTER OF SECTOM 15, TOWNSHIP 8

zn:._i.z)zguaHDWA.S_EEEMEME.HDEHEDQEZM{. i_bu:_zgcz.ﬁmmﬁm.m—”_u)w
FOLLOWS: B

COMNENCING AT THE HORTHEAST CORNER OF SAJD NORTHEAST QUARTER; THEMCE MORTH
B944'32" WEST, ALONG YHE NORTH LINC OF SAID NORTHEAST QUARTER, S86.59 FEET: THENCE
SOUTH O0°15'28" WEST, 59.00 FEET 10 A POINT ON THE SOUTHERLY RIGHT OF WAY MARGIN
OF HURDEN ROAD ANE SEWMG THE TRUC PCENT OF BEGINMING: THENCE SOUTH Bir44'32% £AST,
ALONG SAID SOUTHEALY MARGIH 305.08 FEET; THEMCE SOUTH 01°38°26" WEST, 18%.71 FEET;

THENCE MORTH BA"21'34" WEST. 305.00 FEEY; THENGE WOWTH 01°38'26° EAST, 180.33 FEET
T THE TRUE PDINT OF BEGINNING.

SHBJECT TO EASEMENTS, RESERVATIONS AND RESTRICTIONS OF RECORD.
CONTAIHING 58,130 SQUARE FEET.
LOT 2:

A PARCEL OF LAMD SITUATED IN THE NQRTHEAST QUARTER OF SECTION 16, TOWHSHIF &
“.qu:. RAMGE 29 EAST, WILLAMETTE MERIDIAM, FRANKLIN CQUNTY, WASHINGTON, CESCRIGED AS
OLLOWS:

COWMENCING AT THE NORTHEAST CORMER OF SalD MOBTHEAST QUARTER; THENCE WORTH
89°44'32° WEST, ALONG THE NORTH LIME OF SMID HORTHEAST QUARTER, S88.5% FEET: THEWCE
SOUTH 00*15°Z8° WEST, 55.00 FEET TC A POINF ON THE SOUTHERLY RIGHT OF WaY WARGIN
OF BURDEN ROAD; THEMCE SOUTH 01°38'26" WEST, 180.35 FEET TO THE TRUE POINT GF
BEGINHING; THENCE SOUTH £2°21'34" EAST, 30500 FEET: THENCE SOUTH D1°38°26" WEXT,
18851 FEET TO 4 POMNT OM THE HORTHEALY WaRGIM OF AODED DRIVE; THENCE NORTH
85°21°34° WEST, ALONG SAID HORTHERLY MARCIR, 305.00 FEET; THEMCE NORTH 01°38°26°
EAST, 1BE.3¢ FEET TO THE YRUE POINT OF BEGRNING.

SUBJECT TO EASEMENTS, RESERVATIONS AND RESTRICTIONS OF RECORD.
TONTAINING 56,8856 SOUARE FEET.

BINDING SITE PLAN DECLARATION:

AlL DEVELGPMENT AND USE OF THE LAND DESCRIBED HEREIN SHawl BE IN ACCORDANCE
WITH THIS BINDING SITE PLAN, AS (T MAY BE AMENDEQ WITH THE APPROVAL OF THE CITY,
AND IN ACCORCANCE WITH SUCH OTHER GOVERNMENTAL PERMITS, AFFROVALS,
REGULATIONS, REQUIREMENTS AND RESTRICTIONS THAT MAY BE WPQSED LFOM SUCH LAND
AMD THE DEVELOPWENT THEREOF. UPON COMPLETIIN, THE IMPROVEMENTS OH THE LAND
SHALL BE IMCLLDED IM ONE DR MORE CONDUMINILMS OR UWNED BY AM ASSOCUTION OR
OTHER LEGAL ETHUITY IN WHICH THE OWHERS OF UNITS THEREIN OR THEIR OWNERS'
ASSOCIATIONS HAVE A MEMBERSHIP DR OTHER LEGAL OR SENEFICIAL INTERESY. THIS

BINDING SITE PLAH SHALL BE BINDING UPDN ALL NOW OR HEREAFTER HAVING ANY
INTEREST "M THE LAND DESCRTAED HEREM.

NOTES:

1, BASIS OF REARING 15 A RECORD SURVEY AS SHOWM IN VOLUME 2. PAGE 38,
RECORDS OF FRAMKLIN COUNTY, WASHINGTON,

2. (M) = MEASURED (R) = RECORD {C) = COMPYTED
3. O SDENOTES SET 5/87x24™ REBAR WITH TELLOW PLASTIC CAP STAMPEQ “RSI-14B 213847

4. = =DENDTES FOUND 5/B REBAR W/CAP STAMFED "ROGERS 12365 UNLESS NOTED OTHERWISE.
5. @) =CENOTES FOUND 5/6" REBAR W/CAP STAMBED "RSI-uCF 345877

6. EQUIEWENT AND PROCECURES USED: TOPCON GTS 225 TOTAL STATION (5 SECOND 2mm + 2 ppmli
CLOSED TRAYERSE AND RADIAL SURVEY METHODS UTRJZLD.

7, RODED CRIVE WLt BE RESTRICTED TO RIGHT IN AMD RIGHT OUY TRAFFIC MOYEMENTS
TO AND FROM ROAD 68

8. ACCESS TQ aND FROM BUHDEN HOULEYARD SHALL BE FROM THE ACCESS EASEMENT ALONG THE
WEST LINE OF LOTS 1 AND 2 OF THIS BINDING STTE FLAN AND ALONG THE EAST LINE OF LOTS
1 AND 3 OF BINTHNG $ITE FLAN Z0U5-04 AND IS LIMITED TO A RIGHT 3N AND RIGHT QUT ONLY.

9. FRANKUN P.U.D. HOTE:
THE OWNER NAMED HEREON |5 RESPONSIBLE FOR PROVIBING AND INSTALLING ALL TREMCH.
CONDUIT, PRIMARY ¥allLT$, SECONDARY JUNCTION BOXES, AND BACKFILL FOR THE P.UD.'S
PRIMART AND SECONDARY DISTRIBUTION SYSTEM IN ACCORDAMCE WITH P.U.D., SPECIFICATIONS,
SAID QWHER WILL MaKE FULL ADVANCE PFATMENT OF LINE EXTENSION FEES AND WLl PROVIDE
sLL WECESSARY UTILITY EASEMENTS PRIOR TO P.U.D. CONSTRUCTION AND/OR CONNECTION oF
ELECTRICAL SERVICE TD THE PLAT. :

10, €AY OF PASCO YERTICAL OATUM REFERENCC: PSI $#23—2 DRASS CAF AT INTERSECTION OF
BURDEN SLYD. & ROAD 68 PLACE. ELEVATION = 308.5B.

11. STREET ADDRESSZES WiLL DE ASSIGNED AT THE TIME BURDMNG PERMITS ARE ISSUED.
12. WATER AND SEWER SERVICE ARE AVAILABLE FROM RODEO DRIVE OHLY.
13 LOTS | & 2 IN THIS BINDING SIE PLAN SHALL FARTICIPATE IN RECIFAQCAL ACCESS aND UTILTY

EASEMENTS AND SHARE COMUGN ACCESS PARKING, STORM WATER RETENTION ANG CIRGULATICN RIGHTS.

BINDING SITE PLAN 2006-03

SURVEYOR'S CERTIFICATION

1, JUHN A. BAALWAN, A PROFESSIGNAL LAMD SURVEYOR IN THE STAFE OF WASHINGTIN,

REG. 21354, HERESY CERTIFY THAT THIS BINDING SITE PLAN IS A TRUE AND CORRECT REFPRESENTATION
OF LANDS ACTUALLY SURYEYED UNDER WY DIRECT SUPERVISION Rl JANUARY 2006, IS ACCURATE

AND CONFORMS WITH THE PROVISKINS OF THE CHOY OF PASCQ™S REGULATIONS AND THE REOUIREWMENTS
OF THE SURYEY RECORDING ACT, CHAPTER 50, LAWS OF 1973, AT THE REQUEST OF FRANKUN COUNTY.

REVISION OF LOT 4, BINDING SITE PLAN 2001-08,
LOCATED IN A PORTION OF SECTION 18,
TOWNSHIP 9 NORTH, RANGE 29 EAST, WM.
FRANKLIN COUNTY, WASHINGTCN

OWNERS CERTIFICATE

We, THE UNDERSIGHED, HEREBY CERTIFY THAT WE ARE THE OWNERS OF THE TRACT OF
LAND DESCRIBED HEREOM, THAT WE WeNE CMUSED St LAND TO BE SURVEYED AND

PARCELED INTQ LOTS AS SHOWN WITH CUR FREC COMSENT ARD N ACCORDANCE WATH
THE DESIRES OF TIE OWWERS OF THE LAND COVERED BY THE BWNDING SITE PLAN AMD

THE STREETS AND UTRITY EASEMEKTS ARE HEREEY ED TQ USE OF THE
PUBLIC A5 SHOWN ON THE BINDIHG SITE PLAN. W\vﬁ

ROGERT E. KOCH

FRaNK H, BROCK

ACKNOWLEDGMENT

STATE OF WASHINGTON m 55
COUNTY OF FRAMKLN -

THIS & TD CERTIFY ON THIS A29 DAY OF. , 2008, PERSOMALLY APPEARED
BEFORE ME. NEVa ) CORKRIM, ROBERT E. KOCH DRI NROEN, FRANKLIN
COUNTY COMMISSIGNER'S, TO ME KHOWN IC BE THE INDIVIGUALS BN AND WHO EXECUTID
THE FOREGOING "OWKERS CERTIFICATE”. AMD ACKNOWLEDGED TO WE THAT THEY

SIGHED THE SAME A3 THEIR VOLUNTARY ACT AND DEEC IN WITHESS THEREOF, |

HAVE SET MY MARD AMD OFFRCIAL SEAL THE DAY aND YEAR FIRST ABOVE WRITTEM.

§\»h.ﬁ.\a. %.%a..\uu -

NOTARY Ib:n I AND FOR THE STATE OF WASHINGTO!

RESIDING »4h._nwu.1hn|a|

e coumisson expires:_[0-29-0F

APPROVALS

THE BIRDING SITE PLAN (5 HEREAY APPROVED BY aND FOR THE CSTY OF PASCO,

2 % rmenr B —
lﬁ%&%} I~ 15~ 0p

COMMUNITY BEVELOPMENT CHRECTOR DATE

THE UTILITY EASEMEMTS SHOWH HEREON ARE HERESY APPROVED BY FRANKUM CO. PLLD.

L lo/0e

DATE

FRAKKLIN COUNTYAP.L.D.

TREASURES CERTIFICATE
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May 10, 2006

EXHIBIT 5

FULE: OSD9OBSP.ONG  DRAWIE BY: RER CALD Bt A5

.m

PREPARED BY:

MIMISTER AND GLAESER SURVEYING, [NC,
6303 BURDEM BLVD., SUITE E

PASCO, WA, 8830t

{509) 544-7802

BiNDING SITE PLAN PERIMETER

N A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP § NORTH, RANGE 29 EAST, WLLAMETTE MERIDIAN, FRANKLIN
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: BEGINNING AT A 3" BRASS CAP MARKING THE NORTHEAST CORNER OF SAID SECTION 16 AS SHOWN IN BINDING SITE
PLAN 2001-06, ACCORDING TO THE BINDING SITE PLAN THEREOF RECORDED W VOLUME 1 OF SURVEYS, PAGE 57, RECORD OF FRANKLIN COUNTY; THENCE NORTH
89°44'32" WEST ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SECTION 16 FOR A DISTANCE OF 586,568 FEET. YHENCE LEAVING THE NORTH LINE OF THE
MORTHEAST QUARTER OF SAID SECTION 18, SOUTH 0045'28" WEST, 58.00 FEET TO THE THE TRUE POINY OF BEGINNING, SAID POINT BEING THE NORTHEAST CORMER
OF LOT 5 (BSP 2001—06) SAID PQINT ALSD BEING OM THE SQUTHERLY RIGHT-OF=-WAY LINE OF BURDEN BOULEVARD AND 59.00 FEET SOUTHERLY OF THE
CENTERUNE OF BURDEN BOULEVARD WHEN MEASURED AT RIGHT ANGLES:; THENCE ALONG THE SOUTHERLY RIGHT—CF—WAY LINE OF SAID BURDEN BOULEVARD, NORTH
887 44'32" WEST, 417.64° FEET; THENCE LEAVING THE SOUTHERLY RICHT-OF-WAY UINE OF SAID BURDEN BOULEVARD, SOUTHWESTERLY, ALONG THE ARC OF A 50.00
FOOT RADIUS CURVE TO THE LEFT, THROUGH A CEMTRAL ANGLE OF 104'0038° FOR AN ARC DISTANCE OF ©0.77 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF
HOAD B3 (BSP 2001—06); THENCE ALOMG THE EASTERLY RIGHT~OF-WAY LINE OF SAID ROAD 6B, SOUTH 134510 EAST, 321.18 FEET; THENCE LEAVING THE
EASTERLY RIGHT—OF-WAY LINE OF SAID ROAD EB, SOUTHEASTERLY ALONG THE ARC OF A 25.00 FOOT RADIUS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF
B9113'45" FOR AN ARC DISTANCE OF 3B.93 FEET TO THE NORTHERLY RIGHT—OF—WAY LINE OF RODEQ DRIVE SAID POINT BEING 40.00 FEET NORTHERLY OF THE
CENTERUNE OF SAID RODEQ DRIVE WHEN AT RICHT ANGLES; THENCE ALONG THE NORTHERLY RICHT—OF—WAY UNE OF SAID RODEQ DRIVE, SOUTHEASTERLY ALONG
THE ARC OF A 1040.00 FOOT RADIUS, NON~TANGENT CURVE TO THE RIGHT (THE RADIUS OF WHICH BEARS SOUTH 12'58'S5" EAST) THROUGH A CENTRAL ANGLE OF
1437 24° FOR AN ARC LENGTH OF 265.42 FEET; THENCE SOUTH 88°21°34" EAST, 86.30 FEET TO THE SOUTHEAST CORNER OF SAID LOT 5, (BSP 2001-0B); THENCE
_.Wbmwem,_a:ﬂ.rmm ﬁ._.r_._mmwﬂr_x RICHT-OF-WAY LINE OF SAID RODEQ DRIVE, NORTH 01°38'26" EAST 366.86 FEET TO THE TRUE PONT OF BEGIMNING. CONTAINING 3.68

Al . .

LoT ¥

IN A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 9 NORTH. RANGE 29 EAST, WILLAMETIE MERIDIAN, FRANKLIN
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: BEGINNING AT A 3" BRASS CAP MARKING THE NORTHEAST CORNER OF SAID SECTION 18 AS SHOWH IN BINDING STE
PLAN 2001—06, ACCORDING TO THE BINDING SITE PLAN THERCF RECORDED IN VOLUME 1 OF SURVEYS, PAGE 57, RECORD OF FRANKLIN COUNTY: THENCE NORTH
B9°44'32" WEST ALONG THE NORTH UNE OF THE NORTHEAST QUARTER OF SECTION 18 FOR A DISTANCE OF 586.59' FEET: THENCE LEAMING THE NORTH LWE OF THE
NORTHEAST QUARTER OF SAH} SECTION 16, SOUTH OO0M5'28" WEST, 50.00 FEET TQ THE THE TRUE POINT OF BEGINNING, SAID POINT BEING THE NORTHEAST CORNER
OF LOT 5 (BSP 2001—068) SAID POINT ALS0 BEING ON THE SOUTHERLY RIGHT—OF—WAY UNE OF SAID HURDER BOULEVARD ANRD 59.00° SOUTHERLY OF THE

CENETERUNE OF BURDEN BOULEVARD WHEN MEASURED AT RIGHT ANGLES: THENCE ALONG THE SOUTHERLY RIGHT-OF—WAY UNE OF SAID BURDEN BOULEVARD, NORTH

B9'44'32° WEST, 271.83 FEET; THENCE LEAVING THE SOUTHERLY RIGHT-OF—WAY LINE OF SAID BURDEN BOULEVARD, SOUTH 1351°22 EAST, 1B6.57 FEET, THENCE
EASTERLY ALONG THE ARC OF A 1228.01 FOOT RADIUS, NON—FANGENT CURVE TO THE RIGHT (THE RADIUS OF WHICH BEARS SOUTH 0441’24 EAST) THOUGH A
CENTRAL ANGLE OF 0675'50° FOR AN ARC LENGTH OF 13588 FEET; THENCE SOUTH B8°21'34" EAST, 71.68 FEET; THEMCE SOUTH B2'31"17° EAST, 14.70 FEET TO
mn:mm.mrmq LINE OF SAID LOT 5 (BSP 2001-08); THENCE NORTH 01°38'26" EAST, 180.35 FEET TO THE TRUE POINT OF BEGIMNING. CONTAINING 1.01 ACRES, MORE OR

LoT 2

IN A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 18, TOWHSHIP & MORTH, RANGE 29 EAST, WLLAMETTE MERIDIAN, FRANKLIN
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: BEGINNING AT A 3" BRASS CAP MARKING THE NORTHEAST CORNER OF SAID SECTION 16 AS SHOWN IN SINDING SITE
PLAN 200108, ACCORDING TQ THE BINDING STE PLAN THEREOF RECORDED IN VOLUME t OF SURVEYS, PAGE 57, RECORD OF FRANKLIN COUNTY: THENCE NORTH
89°44°327 WEST ALONG THE NORTH LINE OF THE NORTHEAST GUARTER OF SECTION 16 FOR A DISTANCE OF 586.59' FEET; THENCE LEAVING THE MORTH LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 16, SOUTH 0045'28° WEST, 55.00 FEET TO THE NORTHEAST CORNER OF LOT § (BSP 2001--0€) SAD POINT ALSD BEING ON
THE SOUTHERLY RGHT-OF—WAY LINE OF SAID BURDEN BOULEVARD AND 59.00° SOUTHERLY OF THE CENETERUNE OF BURDEN BOULEVARD WHEN MEASURED AT RIGHT
ANGLES: THENCE ALOMG THE SOUTHERLY RIGHT—OF—WAY LINE OF SAI0 BURDEN BOULEVARD, NORTH 59°44'32" WEST, 271,63 FEET TO THE TRUE POINT OF
BEGINNING; THEMCE CONTINUING NORTH 89°44'32° WEST, 146.01" FEET: THENCE LEAVING THE SOUTHERLY RIGHT-OF=WAY LINE OF SAID BURDEN BOULEVARD,
SOUTHWESTERLY, ALONG THE ARC OF A 50.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 10400'38° FOR AN ARG DISTARCE OF 90.77 FEET

TO THE EASTERLY RIGHT~QF-WAY OF ROAD 88; THENCE ALONG THE EASTERLY RIGHT—OF—WAY UNE OF SAID ROAD 68, SOUTH 134§5'10° EAST, 138.12 FEET, THENCE

LEAVING THE EASTERLY RIGHT—OF—WAY LINE OF SAID ROAD 88, NORTHEASTERLY ALONG THE ARG OF A 1228.0t1 FOOT RADIUS, NON—TANGENT CURVE TO THE RIGHT
{THE RADIUS OF WHICH BEARS SOUTH 14715'03" EAST) THROUGH A CENTRAL ANGLE OF 09'33'39” FOR AN ARC DISTANCE OF 204.91 FEET; THENCE NORTH 1351°22"
WEST, iB6.57 FEET 70 THE TRUE POINT OF BEGINMING. CONTAINING 0.92 ACRES/ 40,155 SQUARE FEET, MORE OR LESS.

LOF 3

tH A PORTION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 9 KORTH, RANGE 29 EAST, WILLAMETTE MERIDIAN, FRANKLIN
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: BEGINNING AT A 3" BRASS CAP MARKING THE NORTHEAST CORNER OF SAID SECTION 168 AS SHOWNM IN BINDING SITE
PLAN 2001-08, ACCORDING TO THE BINDING SITE PLAN THERGF RECORDED IN VOLUME 1 OF SURVEYS, PAGE 57, RECORD OF FRANKLIN COUNTY; THENCE NORTH
B3°44'32" WEST ALDNG THE NORTH LINE OF THE NORTHEAST QUARTER OF SECTIOM 16 FOR A DISTANCE OF S86.5Q' FEET; THENCE LEAVING THE NORTH LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 16, SOUTH 0ON5'Z8" WEST, 59.00 FEET TQO THE NORTHEAST CORNER OF LOT 5 (BSP 2001-05) SAID POINT BEING ON THE
SOUTHERLY RIGHT—OF—WAY LINE OF SAID BURDEN BIOULEVARD AND 59.00° SOUTHERLY OF THE CENETERLIME OF BURDEN BOULEVAROD WHEN MEASURED AT RIGMT
ANGLES; THENCE LEAVING THE SOUTHERLY RIGHT-OF—WAY LINE OF SAID BUROEN BOULEVARD, SOUTH 01738'25" WEST, 180.33 FEET YO THE TRUE POINT OF
BEGINMING; THENCE LEAVMING THE EAST LINE OF SAID LOT 5, (BSP 2001—06} NORTH 82'31'17" WEST 14.70 FEET; THENCE NORTH 88'71'34" WEST, 71.68 FEET;
THENCE SOUTHWESTERLY, ALONG THE ARC OF A 1228.0t FOOT RADIUS, NON~TANGENT CURVE TO THE LEFT {THE RADIUS OF WHICH BEARS SOUTH 01°38'25" WEST)
THROUGH A CENTRAL ANGLE OF 1553'29" FOR AN ARC DISTANCE OF 340.59 FEET TO THE EASTERLY RIGHT—OF—WAY LINE OF SAID ROAD 88; THENCE ALOHG THE
EASTERLY RIGHT-OF—WAY LINE OF SAID ROAD 68, SOUTH 13'45'10° EAST, 163.06 FEET; THENCE LEAVING THE EASTERLY RIGHT-OF—WAY UNE OF SAID ROAD 68,
SOUTHEASTERLY ALONG THE ARC OF A 25.00 FOOT RADWS CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF B9113'45" FOR AN ARG DISTANCE OF 38.93 FEET
TO THE NORTHERLY RIGHY—OF—-WAY LINE OF RODEQ DRIVE. SAID POINT BEING 40.00° NORTHERLY OF THE CENTERUNE OF $SAID RODED DRIVE WHEN MEASURED AT
RIGHT ANGLES OR RADIALLY; THENCE ALONG THE NORTHERLY RIGHT-OF—WAY UNE OF SAID RODEQ DRIVE, EASTERLY ALONG THE ARC OF A 1040.00 FOOT RADIUS
CURVE T THE RIGHT {THE RAIDUS OF WHICH BEARS SOUTH 12758'55" EAST) THROUGH A CENTRAL ANGLE OF 14°37'21" FOR AN ARC (ENGTH OF 283.42 FEET;
THENCE SOUTH 88'21°34° EAST, 86.30 FEET TO THE SOUTHEAST CORNER OF SAID LOT 5, (BSP 2001—06): THENCE LEAVING THE NORTHERLY RIGHT-OF-WAY OF
ROOEO DRIVE, NORTH 01'38°26" EAST 186,51 FEET TO THE TRUE POINT OF BEGINNING. COMTAMNING 1,73 ACRES, MORE OR LESS,
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SCHEDULE OF BX8I3ToNs FRom covERAGE May 10, 2006

The matters listed below each policy form are expressly exciuded from the coverage of that policy and the Company will not pay loss ar damage, costs, attorneys' fees or expenses
which arise by reason thereof.

AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10/17/92)

1 {(a) Any law, ardinance ar governmental regulation (including but not limited to building and zoning laws, ordinances. or regulations) restricting, regulating, prohibiting or relating

fo (i) the occupancy. use, or enjoyment of the land; (i) the character. dimensions or location of any improvement now or hereafter erected on the land; (i) a separation in
wnership or a change in the dimensions or area of the {and or any parcel of which the land is or was a part; or {(iv) environmental protection, or the effect of any violation of

these laws, ordinances or governmental regulations, except 1o the extent that a notice of the enforcement thereof or a natice of a defect, lien or encumbrance resulting from a

viglation ar alleged violation affecting the land has been recorded in the public records at Date of Pelicy. (b) Any governmental police power not excluded by (a} above, except

to the extent that a notice of the exercise thereof or a natice of a defect, lien or encumbrance resulting from a violation or alleged viclation affecting the land has been recorded in

the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking which-has

occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

Defects, liens, encumbrances, adverse claims or other matters: (a) created, suffered, assumed or agreed to by the insured claimant; (b) not known to the Company, not recorded

in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the insured claimant prior to the date the insured

claimant became an insured under this palicy; (c) resulting in no loss ar damage to the insured claimant; (d) attaching or created subsequent ta Date of Policy (except to the

extent that this policy insures the priority of the lien of the insured mertgage over any statutory lien for services, labar or material), or (e) resulting in loss ar damage which would

not have been sustained if the insured claimant had paid value for the insured mortgage.

Unenferceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent owner of the

indebtedness, to comply with applicable doing business laws of the state in which the land is situated.

Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage and is based upon usury

or any consumer credit protection or truth-in-lending law.

Any statutory lien for services, labor or materials {or the claim of priority of any statutory lien for services, labor or materials over the lien of the insured mortgage) arising from an

improvement or work related to the land which is confracted for and commenced subsequent te Date of Policy and is not financed in whole or in part by proceeds of the

indebtedness secured by the insured mortgage which at Date of Policy the insured has advanced or is obligated to advance.

Any ctaim, which arises out of the transaction creating the interest of the mortgage insured by this policy, by reason of the operation of federal bankruptcy, state insolvency, of

similar ¢reditors’ rights laws, that is based on:

b

4,
5.

6.

7.

—

2.

o

o

LM

(a)
(b)
(©)

(@)

the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance or fraudulent transfer, or

the subordination of the interest of the insured mortgagee as a result of the application of the doctrine of equitable subordination; ar

the transaction creating the interest of the insured mortgagee being deemed a preferential transfer except where the preferential transfer results from the failure:
(iy  totimely record the instrument of transfer; or

(i)  of such recordation to impart natice to a purchaser for value or a judgment or lien creditor.

CLTA STANDARD COVERAGE LOAN POLICY 1990
Any law, ordinance or governmeantal regulation (including but not limited to puilding or zoning laws, ordinances, or regulations) restricting, prohibiting regulating, or relating

to (i) the occupancy, use, or enjoyment of the land; (i) the character, dimensions or lacation of any improvement now or hereafter erected on the land; (i) a separation in
ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of
these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereef or a notice of a defect, lien or encumbrance resulting from a
violation or aileged violation affecting the land has been recorded in the public records at Date of Policy.

(b}

Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting

from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise therecof has been recorded in the public records at Date of Policy, but nat excluding from coverage any taking which has
occurred prior ta Date of Policy which would be binding on the rights of a purchaser far value without knowledge.

Defacts, liens, encumbrances, adverse claims or other matters:

()
(b}

(©
(d)
(e)

whether or nat recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;

not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the
insured claimant prior to the date the insured claimant became an insured under this policy.

resulting in no loss or damage to the insured claimant;

attaching or created subsequent to Date of Policy; or

resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for the estate or interest insured by this
policy.

Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent owner af the
indebtedness, to comply with the applicable doing business laws of the state in which the land is situated.

Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage and is based upan usury
ar any consumer credit protection or truth-in-lending {aw.

Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this palicy or the transaction creating the interest of the insured lender, by
- reason of the operation of federal bankruptey, state insolvency or similar creditors' rights laws.

AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (10/17/92)

(a) Any law, ordinance or gavernmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or relating
to () the occupancy, use, or enjoyment of the land; (i) the character, dimensions or location of any improvement now or hereafter erected an the land; (i} a separation in
ownership or a change in the dimensions or area of the land cr any parcel of which the land is or was a part; or (iv) environmental protection, or the affect of any violation of
these laws, ordinances of governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a
violation or alieged violation affecting the land has been recorded in the public records at Date of Policy. (b) Any governmental police power not exciuded by (a) above, except to
the extent that a notice of the exercise thareof or a notice of a defect, lien or encumbrance resulting from a violation or alleged viclation affecting the land has been recorded in
the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recarded in the public records at Date of Policy, but not excluding from coverage any taking which has
occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

Defects, liens, encumbrances, adverse claims or other matters:

@

created, suffered, assumed or agreed to by the insured claimant; {b) not known to the Coempany, not recorded in the public records at Date of Pelicy, but known to the
insured claimant and not disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy; (c}
resulting in na loss or damage to the insured claimant; (d} attaching or created subsequent to Date of Policy; or (e) resulting in loss or damage which would not have been
sustained if the insured claimant had paid value for the estate or interest insured by this policy.

4,  Any claim, which arises cut of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation of federal bankruptcy, state
insolvency, or similar creditors’ rights laws, that is based on:

(@
(b)

the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results from the failure:
{iy to timely record the instrument of transfer; or

{ii) of such recordaticn to impan notice to a purchaser for value or a judgment or lien creditor.

NOTE: THE POLICY COMMITTED FOR MAY BE EXAMINED BY INQUIRY AT THE OFFICE WHICH ISSUED THE COMMITMENT, AND A SPECIMEN COPY OF

THE POLICY FORM {OR FORMS) REFERRED TO IN THIS COMMITMENT WILL BE FURNISHED PROMPTLY UPON REQUEST.

Form 2240-6 (10/03) WA



EXnieiv 5 ey 1¢, 2006

AMERICAN LAND TITLE ASSOCIATION HOMEOWNER'S POLICY OF TITLE INSURANCE FOR A ONE-TO-FOUR

FAMILY RESIDENCE (10/22/03) ) -
In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys’ fees, and expenses resulting from:
1. Governmental police power, and the existence or violation of any law or government regulation. This includes ordinances, laws and regulations
concerning:
a. building
b. zaoning .
C. Land use
d. improvements on the Land
e. Land division
f. environmental protection

This Exclusion does not apply to violations or the enforcement of these matters if notice of the violation or enforcement appears in the Public Records at
the Policy Date.
This Exclusion does not limit the coverage described in Covered Risk 14, 15 18, 17 or 24,

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion does not apply
to vialations of building codes if notice of the viclation appears in the Public Records at the Policy Date.

3. The right to take the Land by condemning it, unless:
a. a notice of exercising the right appears in the Public Records at the Policy Date; or
b. the taking happened before the Policy Date and is binding on You if You bought the Land without Knowing of the taking.

4. Risks:

a. that are created, allowed, or agreed to by You, whether or not they appear in the Public records,
b. that are Known to You at the Policy Date, but not to Us, unless they appeared in the Public Records at the Policy Date;
C. that result in no loss to You; or '

d. that first occur after the Policy Date — this does not limit the coverage described in Covered Risk 7, 8.d, 22, 23, 24 or 25.
5. Failure to pay value for Your Title. '
6. Lack of a right:

a. to any Land outside the area specifically descriped and referred to in paragraph 3 of Schedule A; and

b. in streets, alleys, or waterways that touch the Land.

This Exclusion does not limit the coverage described in Covered Risk 11 or 18.

SCHEDULE B GENERAL EXCEPTIONS

The matters listed below each policy form are expressly excepted from the coverage of that pelicy and that policy does not insure against loss or damage (and
the Company will not pay costs, attorneys' fees or expenses) which arise by reason thereof.

SCHEDULE B EXCEPTIONS APPEARING IN ALTA OWNER'S POLICY ~ STANDARD COVERAGE AND CLTA STANDARD COVERAGE LOAN POLICY
1. Taxes or assessments which are not now payable or which are not shown as existing iiens by the recards of any taxing authority that levies taxes or
assessments on real property or by the public records,; proceedings by a public agency which may result in taxes or assessments, or natices of

proceedings, whether or not shown by the records of such agency or by the public records.

2. Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an inspection of the land or which may be
asserted by persons in possession, or claiming to be in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey of the {and would disclose, and
which are not shown by the public records.

5. Any lien, or right to a lien, for labor, material, services or equipment, or for contributions to emplayee benefit plans, or liens under workmen's compensatio.i
acts, not disclesed by the public records.

6. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) Indian treaty or aboriginal rights,
including, but not limited to, easements or equitable servitudes; or, {d) water rights, claims or title to water, whether or not the matters excepted under (a),
(b}, {c) or (d) are shown by the public records.

7. Right of use, control or regulation by the United States of America in the exercise of powers over navigation; any prohibition or limitation on the use,
occupancy or improvement of the land resulting from the rights of the public or riparian owners to use any waters which may cover the land or ta use any
portion of the land which is now or may formerly have been covered by water.

8. Any service, installation, connection, maintenance or construction charges for sewer, water, electricity or garbage collection or disposal, or other utilities
unless disclosed as an existing lien by the public records.

SCHEDULE B EXCEPTIONS APPEARING IN ALTA OWNER'S POLICY - EXTENDED COVERAGE

1. Taxes or assessments which are not now payable or which are not shown as existing liens by the records of any taxing authority that levies taxes or

assessments on real property or by the public records; proceedings by a public agency which may result in taxes or assessments, or notices of such

proceedings, whether or nat shown by the records of such agency or by the public records.

Underground easements, servitudes or installations which are not disclosed by the public records.

(a) Unpatented mining claims; {b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (¢) Indian treaty or abariginal rights,

including, but not limited to, easements or equitable servitudes; or, {d) water rights, claims or title to water, whether or not the matters excepted under (a),

(b}, (c) or {d) are shown by the public records.

4. Right of use, control or regulation by the United States of America in the exercise of powers over navigation; any prohibition or limitation on the use,
occupancy or improvement of the land resulting from the rights of the public or riparian owners to use any waters which may cover the land or to use any
portion of the land which is now or may formerly have been covered by water.

5. Any service, installation, connection, maintenance or construction charges for sewer, water, electricity, or garbage collection or disposal, or other utilities
uniess disclosed as an existing lien hy the public records.

WM

SCHEDULE B EXCEPTIONS APPEARING IN ALTA LOAN POLICY (10/17/92}
and ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10/22/03) _ .

No general exceptions appear in these policy forms.

B 2240-6
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COMMITMENT FOR TITLE INSURANCE

ssuedby 1ransnation Title Insurance Company

FA\ LandAmerica

Tra nsnation Transnation Title Insurance Company is a member of the LandAmerica family of title insurance underwriters.

TRANSNATION TITLE INSURANCE COMPANY, an Arizona corporation, herein called the Company, for a valuable
consideration, hereby commits to issue its policy or poiicies of title insurance, as identified in Schedule A, in favor of the
proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered hereby in the land described or
referred to in Schedule A, upon payment of the premiums and charges therefor; all subject to the provisions of Schedules A and
B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed insured and the amount of the policy or policies
committed for have been inserted in Schedule A hereof by the Company, either at the time of the issuance of this Commitment
or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of titte insurance and all liability and obligations
hereunder shall cease and terminate 120 days after the effective date hereof or when the policy or policies committed for shall
be issued, whichever first occurs, provided that the failure to issue such policy or policies is not the fault of the company.

IN WITNESS WHEREOF, TRANSNATION TITLE INSURANCE COMPANY has caused its Corporate Name and Seal to be
hereunto affixed; this instrument, including Commitment, Conditions and Stipulations attached, to become valid when
countersigned by an Authorized Officer or Agent of the Company.

TRANSNATION TITLE INSURANCE COMPANY

Attest: By: / : ‘( a 0*"64 /\

Secretary President

Conditions and Stipulations

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquires actual knowledge of any defect, lien, encumbrance, adverse claim or other matter
affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in Schedule B
hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall be relieved from liability for
any loss or damage resulting from any act of reliance hereon to the extent the Company is prejudiced by failure to so
disclose such knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if the Company
otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the Company
at its option may amend Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company
from liability previously incurred pursuant to paragraph 3 of these Conditions and Stipulations.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties inciuded
under the definition of Insured in the form of policy or policies committed for and only for actual loss incurred in reliance
hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate exceptions shown in
Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon covered by this Commitment. In no event
shall such liability exceed the amount stated in Schedule A for the policy or policies committed for and such liability is
subject to the insuring provisions, the Conditions and Stipulations, and the Exclusions from Coverage of the form of policy
or policies committed for in favor of the proposed Insured which are hereby incorporated by reference and are made a part
of this Commitment except as expressly modified herein.

4. Any action or actions or rights of action that the proposed Insured may have or may bring against the Company arising out
of the status of the title to the estate or interest or the status of the mortgage thereon covered by this Commitment must be
based on and are subject to the provisions of this Commitment.

PA3
ALTA Commitment (Rev. 1966)
Cover Page

Form 1004-248 ORIGINAL
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EXHIBIT 6 ’May 10, 20,06
FRANKLIN COUNTY RESOLUTION NO. ~006 47

BEFORE THE BOARD OF COMMISSIONERS, FRANKLIN COUNTY, WASHINGTON

RE: PUBLIC WORKS TRUST FUND CONSTRUCTION LOAN AGREEMENT,
NUMBER PW-06-962-015, FRANKLIN COUNTY HIGHWAY DEPARTMENT,
BETWEEN WASHINGTON STATE PUBLIC WORKS BOARD AND
FRANKLIN COUNTY

WHEREAS, the Franklin County Board of Commissioners desire to pave approximately 30
miles of gravel road; and

WHEREAS, the Franklin County Board of Commissioners approved Ordinance 05-2006,
authorizing the Franklin County Treasurer to levy and collect an additional excise tax on each
sale of real property in the unincorporated areas of Franklin County at a rate of one-quarter of
one percent of the selling price, under the authority of RCW 82.46.035(2); and

WHEREAS, the Public Works Director notified the Board of the need to contract with the
Washington State Public Works Board in order to obtain a loan in the amount of $4,500,000; and

WHEREAS, pursuant to RCW 36.01.010 and RCW 36.32.120 the legislative authority of each
county is authorized to enter into contracts on behalf of the county and have the care of county
property and management of county funds and business: and

WHEREAS, the Board of County Commissioners constitutes the legislative authority of
Franklin County and desires to enter into the attached contract as being in the best interest of
Franklin County; -

NOW, THEREFORE, BE IT RESOLVED the Franklin County Board of Commissioners
hereby approves the attached Public Works Trust Fund Construction Loan Agreement, Number
PW-06-962-015, Franklin County Highway Department, between Washington State Public
Works Board and Franklin County

BE IT FURTHER RESOLVED the Franklin County Board of Commissioners hereby
authorizes the Chairman to sign said agreement on behalf of the Board.

APPROVED this 10™ day of May 2006
BOARD OF COUNTY COMMISSIONERS

yCOUNTY, WASHINGTON

Neva or

Attest:

777/«% A)/(E/zﬁxé__

Clerk to th

rank H. Brock, Member

Originals:  Auditor — Minutes —WSPW Board cc:  Accounting — Prosecutor — FCPW



EXHIBIT 6 | May 10, 2006

PUBLIC WORKS TRUST FUND
CONSTRUCTION LOAN AGREEMENT

NUMBER PW-06-962-015
FRANKLIN COUNTY HIGHWAY DEPARTMENT

PART I: ENTIRE AGREEMENT

This agreement, and incorporated attachments, contains all terms and conditions agreed to by the
PUBLIC WORKS BOARD and the LOCAL GOVERNMENT and no other statements or
representations written or oral, shall be deemed a part thereof. This contract consists of ten pages
and two attachments. An attachment to this agreement, ATTACHMENT I: SCOPE OF WORK,
consists of a description of local project activities, certification of the project's useful life, and
identification of estimated project costs and fund sources and is, by this reference, incorporated into
this agreement as though set forth fully herein. In addition, ATTACHMENT Il. ATTORNEY'S
CERTIFICATION, is by this reference incorporated into this agreement.

The PUBLIC WORKS BOARD and the LOCAL GOVERNMENT have executed this agreement as
of the date and year last written below.

Neva J. Corkrum

Print Name

Chairman
Title

May 10, 2006

APPROVED AS TO FORM ONLY - Date
This 15th Day of March, 2006 -
Rob McKenna 916001315
Attorney General Federal Taxpayer Identification Number

By: Signature on File
Andrew Scott |
Assistant Attorney General

FRANKLIN COUNTY HIGHWAY DEPARTMENT Page ]
4/21/2006



EXHIBIT 6 May 10, 2006

PART I: INTRODUCTION

This loan agreement is made and entered into by and between the PUBLIC WORKS BOARD, or
its successor, (referred to as the “BOARD”), a department of the state of Washington, and
FRANKLIN COUNTY HIGHWAY DEPARTMENT (referred to as the "LOCAL
GOVERNMENT").

Acting under the authority of Chapter 43.155 RCW, the BOARD has selected the LOCAL |
" GOVERNMENT to receive a Public Works Trust Fund loan for an approved public works project.

PART IIi: PURPOSE

The BOARD and the LOCAL GOVERNMENT have entered into this agreement to undertake a
local public works project that furthers the goals and objectives of the Washington State Public
Works Trust Fund Program. The project will be undertaken by the LOCAL GOVERNMENT and
 will include the activities described in ATTACHMENT I. SCOPE OF WORK. The project must
be undertaken in accordance with PART IV: TERMS AND CONDITIONS, and all applicable state
and local laws and ordinances, which by this reference are incorporated into this agreement as
though set forth fully herein.

PART IV: TERMS AND CONDITIONS

The parties to this agreement agree as follows:

4.01 Rate and Term of Loan

The BOARD, using funds appropriated from the Public Works Assistance Account, shall loan the
LOCAL GOVERNMENT a sum not to exceed $4,500,000.00. The interest rate shall be one-half
percent (1/2%) per annum on the outstanding principal balance. The term of the loan shall not
exceed 20 years, with the final payment due July 1, 2026,

4,02 Eligible Project Costs and Local Share

The LOCAL GOVERNMENT pledges to use an amount of locally-generated revenue as match of
not less than fifteen percent (15%) of the total eligible portion of the project cost not funded by
federal or state grants as identified in ATTACHMENT I: SCOPE OF WORK, to be verified at the
time of project close out. Any change in the percentage of locally generated funds may require an
adjustment in the loan amount or interest rate charged, or both. In such event, the LOCAL
GOVERNMENT agrees to execute an amendment to this agreement adjusting the loan amount or
interest rate, as appropriate. :

Eligible project costs must consist of expenditures eligible under WAC 399-30-030(3) and be
related only to project activities described in ATTACHMENT I: SCOPE OF WORK. Only those
costs incurred after execution of this loan agreement can be reimbursed with Public Works Trust
Fund monies. Expenditures made up to twelve (12) months prior to the execution of the loan
agreement and verified at the time of project close out may be used as match for local project share.

FRANKLIN COUNTY HIGHWAY DEPARTMENT Page 2
4/21/2006 '



EXHIBIT 6 May 10, 2006

403 Disbursement of Loan Proceeds

~ The availability of funds in the Public Works Assistance Account is a function of tax collection and
loan repayment. If funds are not available at the time the invoice is submitted, or when the
agreement is executed, the issuance of warrants will be delayed. Therefore, subject to the
availability of funds, warrants shall be issued to the LOCAL GOVERNMENT for payment of
allowable expenses incurred by the LOCAL GOVERNMENT while undertaking and administering
approved project activities in accordance with ATTACHMENT I: SCOPE OF WORK. In no event
~ shall the total Public Works Trust Fund loan exceed eighty five percent (85%) of the eligible actual
project costs. The disbursement of loan proceeds shall be initiated by the LOCAL
GOVERNMENT on a Washington State Invoice Voucher form. The loan funds will be disbursed
to the LOCAL GOVERNMENT as follows:

- Within thirty (30) dayé of the formal execution of this agreement, a a sum not to exceed twenty-
percent (20%) of the approved Public Works Trust Fund loan shall be disbursed to the LOCAL
GOVERNMENT.

Within thirty (30) days of the execution of a Notice to Proceed, which follows the formal award of a
construction contract, or contract for engineering services, and documented compliance with
Governor Gregoire’s Executive Order 05-05 Archeological and Cultural Resources or Section 106
of the National Historic Preservation Act, whichever applies to this project, a sum not to exceed
twenty five percent (25%) of the approved Public Works Trust Fund loan shall be disbursed to the
LOCAL GOVERNMENT.

When the LOCAL GOVERNMENT certifies that 35% of the Public Works Trust Fund loan
amount has been spent, a sum not to exceed twenty five percent (25%) of the approved Public
- Works Trust Fund loan shall be disbursed to the LOCAL GOVERNMENT.

When the LOCAL GOVERNMENT certifies that 60% of the Public Works Trust Fund loan
amount has been spent, a sum not to exceed twenty five percent (25%) of the approved Public
Works Trust Fund loan shall be disbursed to the LOCAL GOVERNMENT.

At the time of project completion, a Close out Report, (refer to Section 4.19 for Close out Report),
shall be submitted to the BOARD by the LOCAL GOVERNMENT certifying total actual project

COSsts.

The final Public Works Trust Fund loan disbursement shall not bring the total loan in excess of
eighty five percent (85%) of the eligible project costs or the total of $4,500,000.00 whichever is
less. The Close out Report shall serve as a contract AMENDMENT for determining the final loan
amount, interest rate, and local share.

In the event that the final costs identified in the Close-out Report indicate that the LOCAL
GOVERNMENT has received Public Works Trust Fund monies in excess of eighty five percent
(85%) of eligible costs, all funds in excess of eighty five percent (85%) shall be repaid to the Public
Works Assistance Account by payment to the Department of Community, Trade and Economic
Development, or its successor, within thirty (30) days of submission of the Close-out Report.

FRANKLIN COUNTY HIGHWAY DEPARTMENT Page 3
12112006



EXHIBIT 6 - May 10, 2006

" 4.04 Interest Eamed on Public Works Trust Fund Monies

All interest earned on Public Works Trust Fund Monies held by the LOCAL GOVERNMENT shall
accrue to the benefit of the LOCAL GOVERNMENT and be applied to the eligible costs of the
approved project. Benefits shall accrue in one of two ways:

1. Reduce the amount of the Public Works Trust Fund loan.

2. Pay any part of eligible project costs that are in excess of ATTACHMENT L. SCOPE OF
WORK estimates, if there is an overrun of project costs.

The LOCAL GOVERNMENT shall establish procedures to ensure that all monies received from
the Public Works Trust Fund loan can be readily identified and accounted for at any time during the
life of this loan agreement. Such procedures shall consist of the establishment of a separate fund,
account, sub-account or any other method meeting generally accepted accounting principles.

4.05 Time of Performance

The LOCAL GOVERNMENT shall begin the activities identified within ATTACHMENT @
SCOPE OF WORK no later than three months after loan agreement execution, and reach project
completion no later than forty-cight (48) months after the date of agreement execution.

Failure to perform within the time frame described in the preceding paragraph may constitute
default of this agreement. In the event of extenuating circumstances, the LOCAL GOVERNMENT
may request, in writing, that the BOARD extend the deadline for project completion. The BOARD
may, by a two-thirds vote, extend the deadline.

The term of this agreement shall be for the entire term of the loan, irrespective of actual project
completion, unless terminated sooner as provided herein.

4.06 Repavment

The first loan repayment under this agreement is due July 1, 2007, and subsequent instaliments are
due on July 1 of each year during the term of the loan. The first repayment under this agreement
shall consist of interest only at the rate of one-half percent (1/2%) per annum, calculated on a 360-
day year of twelve 30-day months, applied to funds received. Interest will begin to accrue from the
date each warrant is issued to the LOCAL GOVERNMENT. Subsequent repayments shall consist
of the principal balance due divided by the loan term remaining plus interest on the unpaid balance
of the Joan. The final payment shall be an amount sufficient to bring the loan balance to zero.

The LOCAL GOVERNMENT has the right to repay the unpaid balance of the loan in full at any
time, and the right to repay at a faster rate than is provided in this agreement, provided that any such
payment must equal or exceed the principal amount normally due on an annual basis.

FRANKLIN COUNTY HIGHWAY DEPARTMENT Page 4
4/21/2006



EXHIBIT 6 May 10, 2006

The LOCAL GOVERNMENT will repay the loan in accordance with the preceding conditions
through the use of a check, money order, or equivalent means-made payable to the Washington
State Public Works Board, or its successor, and sent to:

Washington State Public Works Board
P.O. Box 48319
Olympia, Washington 98504-8319

4.07 Repayment Account

The LOCAL GOVERNMENT shall repay the loan according to the option designated in Section
4.09 Loan Security. The name of the fund, account, or sub-account shallbe 2006 PWTFEF Loan
(within CR Fund).

4.08 Default in Repayment

Loan repayments shall be made on the loan in accordance with Section 4.06 of this agreement. A
payment not received within thirty (30) days of the due date shall be declared delinquent.
Delinquent payments shall be assessed a daily penalty beginning on the thirty-first (31) day past the
due date. The penalty will be assessed on the entire payment amount. The penalty will be twelve
percent (12%) per annum calculated on a 360-day year for the delinquent amount.

The same penalty terms shall apply to delinquent repayment of funds paid in excess of ¢ligible costs
as provided for in Section 4.03. .

The LOCAL GOVERNMENT acknowledges and agrees to the BOARD’S nght, upon
delinquency in the payment of any annual installment, to notify any other entity, creditors, or
potential creditors of the LOCAL GOVERNMENT of such delinquency including, without
limitation, the state government and the United States of America or its agencies, credit rating
agencies, and the municipal finance market. |

The LOCAL GOVERNMENT shall pay the costs and reasonable legal fees incurred by the
BOARD in any action undertaken to enforce its rights under this section.

FRANKLIN COUNTY HIGHWAY DEPARTMENT Page$
4/21/2006
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4.09 Loan Security

The LOCAL GOVERNMENT must select one of the following options for securing repayment
of the loan. Please initial the appropriate option.

1. neral Oblig-ation: This loan is a general obligation of the LOCAL
GOVE ENT.

OR

2. Revenue Obligation: This option may be used only if the entire project is a

domestic water, sanitary sewer, storm sewer or solid waste utility project. LOCAL
GOVERNMENTS performing a storm sewer project that have not created a storm sewer utility or
a combined sanitary sewer/storm sewer utility may not use this option. Projects providing for a
mixture of bridge, road, domestlc water, sanitary sewer, and storm sewer activities may not use
this option. '

This loan is a revenue .obligation of the LOCAL GOVERNMENT payable solely from the net
revenue of the utility system indicated below. Payments shall be made from the net revenue of
the utility after the payment of the principal and interest on any revenue bonds, notes, warrants or
other obligations of the utility having a lien on that net revenue. As used here, “net revenue”
means gross revenue minus expenses of maintenance and operations. The BOARD grants the
LOCAL GOVERNMENT the right to issue future bonds and notes that constitute a lien and
charge on net revenue superior to the lien and charge of this loan agreement..

~ Please choose and initial one of the following utility systems:

Water
Sanitary Sewer (Wastewater)
Stormwater
______ Water/Sanitary Sewer
_______Stormwater/Sanitary Sewer
_ Solid Waste
OR | |

3. Local Improvement District: Pursuant to RCW 35.51.050, the LOCAL
GOVERNMENT pledges to repay this loan from assessments collected from a Local
Improvement District, Local Utility District or other similar special assessment district in which
the improvements financed by this loan are located. The name of the special assessment district

18

Nothing in this section shall absolve the LOCAL GOVERNMENT of its obligation to make loan
repayments when due, and to adjust rates, fees, or surcharges, if necessary, to meet its obligations
under this agreement. :

FRANKLIN COUNTY HIGHWAY DEPARTMENT Page 6
4/21/2006
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4.10 Recordkeeping and Access to Records

The BOARD, the BOARD’s agents, and duly authorized officials of the State shall have full access
and the right to examine, copy, excerpt, or transcribe any pertinent documents, papers, records, and
books of the LOCAL GOVERNMENT and of persons, firms, or organizations with which the
LOCAL GOVERNMENT may contract, involving transactions related to this project and this
agreement.

- The LOCAL GOVERNMENT agrees to retain all records pertaining to this project and this
agreement for a period of six years from the date of project close-out. If any litigation, claim or
audit is started before the expiration of the six year period, the records shall be retained until all
litigation, claims, or audit findings involving the records have been resolved.

_4.1 1. Reports

The LOCAL GOVERNMENT, at such times and on such forms as the BOARD may require, shall
furnish the BOARD with such periodic reports as it may request pertaining to the activities
undertaken pursuant to this agreement including, but not limited to, quarterly progress reports, the
Close-Out Report, and any other matters covered by this agreement. Failure to file periodic reports
as requested may result in termination of this agreement as per Section 4.14.

4.12 Indemnification

The LOCAL GOVERNMENT will defend, protect, indemnify, save, and hold harmless the
BOARD, and the state of Washington from and against any and all claims, costs, damages,
expenses, or liability for any or all injuries to persons or tangible property, arising from the acts or
omissions of the LOCAL GOVERNMENT or any of its contractors or subcontractors, or any
employees or agents in the performance of this agreement, however caused. In the case of
negligence of both the BOARD and the LOCAL GOVERNMENT, any damages allowed shall be
levied in proportion to the percentage of negligence attributable to each party.

4.13 Amendments, Modifications, and Waivers

Except for an increase in the amount of the loan governed by this agreement, the LOCAL
GOVERNMENT may request an amendment to this agreement for the purpose of modifying the
SCOPE OF WORK or for extending the time of performance as provided for in Section 4.05. No
modification or amendment resulting in an extension of time shall take effect until a request in
writing has been received and approved by the BOARD in accordance with Section 4.05. No
amendment or modification shall take effect until approved in writing by both the BOARD and the
LOCAL GOVERNMENT and attached hereto. No conditions or provistons of this agreement may
be waived unless approved by the BOARD in writing.

4.14 Termination for Cause

If the LOCAL GOVERNMENT fails to comply with the terms of this agreement, or fails to use the
loan proceeds only for those activities identified in ATTACHMENT I: SCOPE OF WORK, the
BOARD may terminate the agreement in whole or in part at any time. The BOARD shall promptly
notify the LOCAL GOVERNMENT in writing of its determination to terminate, the reason for such
termination, and the effective date of the termination. Nothing in this section shall affect LOCAL
GOVERNMENT obligations to repay the unpaid balance of the loan.

FRANKLIN COUNTY HIGHWAY DEPARTMENT Page 7
4/21/2006



EXHIBIT 6 ~ May 10, 2006

4.15 Termination For Convenience

The BOARD may terminate this agreement in the event that federal or state funds are no longer
available to the BOARD, or are not allocated for the purpose of meeting the BOARD’S
obligations under this agreement. Termination will be effective when the BOARD sends written
notice of termination to the LOCAL GOVERNMENT. Nothing in this section shall affect
LOCAL GOVERNMENT obligations to repay the unpaid balance of the loan.

4.16 Goveming Law and Venue

This agreement shall be construed and enforced in accordance with, and the validity and
performance hereof shall be governed by, the laws of the state of Washington. Venue of any suit
between the parties arising out of this agreement shall be the Superior Court of Thurston County,
Washington. The prevailing party is entitled to recover costs in accordance with Washington State
Law (Chapter 4.84 RCW).

417 cherabilit_y

If any provision under this agreement or its application to any person or circumstances is held
invalid by any court of rightful jurisdiction, this invalidity does not affect other provisions of the
agreement which can be given effect without the invalid provision.

4.18 Project Completion

The BOARD will require and notify the LOCAL GOVERNMENT to initiate a Close-out Report
when the activities identified in ATTACHMENT I: SCOPE OF WORK are completed. In the
report, the LOCAL GOVERNMENT will provide the following information to the BOARD:

1. A certified statement of the actual dollar amounts spent, from all fund sources, in
completing the project as described.

2. ~ A certified statement that the project, as described in the Loan Agreement's Scope of
Work, is complete and has been designed/constructed to required standards. -

3. Certification that all costs associated with the project have been incurred. Costs are
incurred when goods and services are received and/or contract work is performed. |

4. Provide a date for reporting LOCAL GOVERNMENT conformance with the performance
measures identified in ATTACHMENT I SCOPE OF WORK.

FRANKLIN COUNTY HIGHWAY DEPARTMENT Page 8
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EXHIBIT 6 May 10, 2006

4.19 Project Close out

In accordance with Section 4.03 of this agreement, the LOCAL GOVERNMENT will submit,
“together with the Close out Report, a request for a sum not to exceed the final five percent (5%) of
the loan amount. This disbursement shall not occur prior to the completion of all project activities.
The LOCAL GOVERNMENT shall be responsible to ensure that their contractor(s) are in
compliance with the Department of Revenue and the Department of Labor & Industries
requirements.

4.20 Audit

Audits of the LOCAL GOVERNMENT'S project activities may be conducted by the Municipal
Division of the State Auditor's Office in accordance with state law and any guidelines the

Department of Community, Trade and Economic Development, or its successor, may prescribe.
Payment for the audit shall be made by the LOCAL GOVERNMENT.

4.21 Project Signs

If the LOCAL GOVERNMENT displays, during the period covered by this agreement, signs or
markers identifying those agencies participating financially in the approved project, the sign or
marker must identify the Washington State Public Works Trust Fund as a participant in the project.

4.22 Nondiscrimination Provision

" During the performance of this contract, the LOCAL GOVERNMENT shall comply with all federal
and state nondiscrimination laws, including, but not limited to Chapter 49.60 RCW, Washington’s
Law Against Discrimination, and 42 U.8.C. 12101 et seq, the Americans with Dlsablhtles Act
(ADA).

In the event of the LOCAL GOVERNMENT’S noncompliance or refusal to comply with any
applicable nondiscrimination law, regulation, or policy, this contract may be rescinded, canceled, or .
terminated in whole or in part, and the LOCAL GOVERNMENT may be declared ineligible for
further contracts with the BOARD. The LOCAL GOVERNMENT shall however, be given a
reasonable time in Wthh to cure this noncompliance.

ﬂh2_3 Historical and Cultural Artifacts

The BORROWER acknowledges that the project funded by this Agreement is subject to Executive
Order 05-05, Archeological and Cultural Resources.

The LOCAL GOVERNMENT agrees that if historical or cultural artifacts are discovered during
construction, the LOCAL GOVERNMENT shall immediately stop construction and notify the local
historical preservation officer and the state's historical preservation officer at the Washington State
Office of Archeology and Historic Preservation.

The LOCAL GOVERNMENT shall require this provision to be contained in all contracts for work
or services related to ATTACHMENT ONE: SCOPE OF WORK.

FRANKLIN COUNTY HIGHWAY DEPARTMENT Page 9
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PART V: SPECIAL ASSURANCES

The LOCAL GOVERNMENT assures compliance with all applicable state and local laws,
requirements, and ordinances as they pertain to the design, implementation, and administration of
the approved project. Of particular importance are the following:

501 RCW 43.155.060

The LOCAL GOVERNMENT shall comply with the provisions of RCW 43.155.060 regarding
competitive bidding requirements for projects assisted in whole or in part with money from the
Public Works Trust Fund program.

5.02 WAC 399-30-030(3)

The LOCAL GOVERNMENT assures compliance with WAC 399-30-030(3) which identifies
eligible costs for projects assisted with Public Works Trust Fund loans.

5.03 Assignment

_ Neither this agreement nor any claims arising under this agreement, shall be transferred or assigned

by the LOCAL GOVERNMENT without prior written consent of the BOARD.

FRANKLIN COUNTY HIGHWAY DEPARTMENT Page 10
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&
k.
. PUBLIC WORKS TRUST FUND
ATTACHMENT 1: SCOPE OF WORK
LOAN NUMBER: PW-06-691-015
Client Name: Franklin Coun
Project Name: 2006 Gravel Road Paving Upgrades
1. Provide a clear description of the project to be financed in part by a Public Works
Trust Fund loan. {(Attach additional sheets if necessary):
Franklin County will utilize the Public Works Trust Fund loan to pave
approximately 30 miles of gravel access roads throughout Franklin County.
Roads to be paved shall be selected from the Franklin County Commissioners
approved Priority Array approved March 13, 2006 (see attached).
‘The work involved to pave 30 miles will include design engineering, permitting,
ROW, bid preparation, clearing, widening, grading, drainage, crushed
surfacing, minor alignment corrections, traffic safety facilities, bituminous
surface treatment, construction engineering, and other related work at various
. - locations throughout Franklin County.
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SCOPE OF WORK
Page 2
Loan Number: PW-06-691-015

2. Identify the project's performance measure. (Attach additional sheets if necessary.)

PERFORMANCE MEASURE NOTES

A performance measure should guantify the

major benefit(s) of completing the project. It Performance Measure Examples
‘1 should include at least three components ~ '

= - The amount of "boil water” orders will be

* Measurement standard reduced from five in 2004 to zero in 2005.

* Amount of change and = The amount of unaccounted for water will

. T be reduced from 27% in 2004 to lndustry
" Timeframe. - standard of 15% by 2007.

By reducing the number of miles of gravel roads by +/-30 miles, Franklin
County will reduce maintenance costs. Maintenance cost shall be reduced by
the elimination of one Grader District by the end of 2008. The reduction of six
(6) Grader Districts to five (5) Grader Districts, shall give Franklin County an
overall savings of approximately $110,000 annually.
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SCOPE OF WORK
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Loan Number: PW-06-691-015

3. The term of this loan will be based on an engineer's certification of the expected
useful life of the improvements, as stated below, or 20 years, whichever is less. If
the local government prefers the term of its loan to be less than either 20 years or
the useful life of the improvements, the preferred loan term should be indicated:

20 years

4. |, Tim Fife, licensed engineer, certify that the average expected useful life for the
improvements described above.is 20 vears.

Signed:

Date: March 28, 2006

Telephone: { 509)545-3524

Professional Enginéer License Number: 24184
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Loan Number: PW-06-691-015

Estimated Project Costs:

Engineering

Environmental Review

Land / R-O-W Acquisition
Public Involvement / Information
Other Fees

Construction

Construction Inspection
Contingency (5%)

1. Other (Specify)

2. Other (Specify)

TOTAL ESTIMATED COSTS

Anticipated Fund Sources:

A. Fedéral Grants
State Grants

B. Locally Generated Revenue
General Funds .
Capital Reserves
Other Fund: %% REET
Rates -
Assessments (LiD, RID, ULID)
Special Levies
Federal Loan(s) from: (identify all)

Other: (identify sources)
County Road Fund

TOTAL LOCAL REVENUE

C. PUBLIC WORKS TRUST FUND LOAN

e ¥ H €A H P PR Hh

May 10, 2006

450,000.00
50,000.00
0.00
29.500.00
0.00

476.550.00
238.275.00
0.00
0.00

_5,295,000.00

0.00
0.00
0.00
400,000.00
0.00
0.00
0.00

0.00
0.00

395.000.00
0.00

795,000.00

$
3
$
$
$
$_4.050,675.00
$
$
$
$
$

$ 0.00
$ 0.00
$ _4.500,000.00
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Calculating Local Percentage:

Notes: 1. Grant funds cannot be counted as local match.
Calculate as follows:

Total Local Revenue

PWTF Loan + Total Local Revenue = Local Percentage
$795.000
$4,500,000 + $795,000 = 15%

The local contribution must be at least:

Five percent (5%) for a loan interest rate of
Ten percent (10%) for a loan interest rate of
Fifteen percent (15%) for a loan interest rate of
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Public Works Trust Fund

ATTACHMENT ll: ATTORNEY'S CERTIFICATION

l, R\}Pm t— \LES\HUL? , hereby certify:

I am an attomey at law admitted to practice inthe State of Washington and the duly appointed

attomey of the EM QQE‘.\_N&:} PFQ&CLLM A"t\ﬁrl\t\-l S Q)QQ\QQ

. (the LOCAL GOVERNMENT): and

{1 have also examined any and all documents and records which are- pertinent to the loan
agreement, including the application requesting this financial ass:stance

Based on the foregomg. it is my opinion that_

1. The LOCAL GOVERNMENT is a public body, properly constituted and operatmg under the
_laws of the State of Washington, empowered to receive and expend federal, state and local
funds, to contract with the State of Washington, and to receive and expend the funds
involved to accomplish the objectives set forth in their application.

2. The LOCAL GOVERNMENT is empowered to accept the Public Warks Trust Fund financial
assistance and to provide for repayment of the loan as set forth in the loan agreement.

3. There is currently no litigation in existence seeking to enjoin the commencement or
completion of the above-described pubilic facilities project or to enjoin the LOCAL
GOVERNMENT from repaying the Public works Trust Fund {oan extended by the
DEPARTMENT with respect to such project. The LOCAL GOVERNMENT is not a party to

litigation which will materially affect its ability to repay such loan on the-terms contained in
the loan agreement.

4. Assumgption of this obhgatlon would not exceed statutory and administrative rule debt
~limitations applicable to the LOCAL GOVERNMENT.

;@ . _0S.ek.0b
‘ Signatnke)of Atforney | | Date.

R\,(Pm E. VE.E\':’ML?

Name

Froamin Cmm. Pr‘asemm P\t\urue\(stzﬁ&cn, IO\ Noth 4% Anee. Poxo, Lt 4T

Address



Clerk’s Note: Resolution 2006-248 was rescinded by Resolution 2006-300.
EXHIBIT 7 May 10, 2006

' 26 248
FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARD OF COMMISSIONERS, FRANKLIN COUNTY, WASHINGTON

RE: PERSONAL SERVICES CONTRACT BETWEEN FRANKLIN COUNTY
AND HAYGROUP TO CONDUCT A CLASSIFICATION AND
COMPENSATION STUDY

WHEREAS, the Board of County Commissioners desire the HayGroup to conduct a
classification and compensation study, with the cost not to exceed $92,900.00;

WHEREAS, pursuant to RCW 36.01.010 and RCW 36.32.120 the legislative authority of
each county is authorized to enter into contracts on behalf of the county and have the care of
county property and management of county funds and business; and

WHEREAS, the Board of County Commissioners constitutes the legislative authority of
Franklin County and desires to enter into the attached agreement as being in the best interest
of Franklin County;

NOW, THEREFORE, BE IT RESOLVED the Franklin County Board of Commissioners
hereby approves the attached Personal Services Contract between Franklin County and the

HayGroup to conduct a classification and compensation study, with the cost not to exceed
$92,900.00

APPROVED this 10th day of May 2006.
BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

Neva J. Corkru hair

//

el

Attest: Robert E. och, Chair Pro Tem
%MQ—\ %{M
Clerk tofhe Board

Frank H. Brock, Member

Originals: Auditor cc: Human Resources
Minutes County Administrator
HayGroup

J\Resol-2006\Agreement - HayGroup.doc
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PROFESSIONAL SERVICES CONTRACT

FRANKLIN COUNTY/HAY GROUP

THIS CONTRACT is made and entered into in duplicate originals by and
between FRANKLIN COUNTY, a municipal corporation, with its principal offices at
1016 North Fourth, Pasco, Washington 99301, hereinafter “COUNTY,” and HAY
GROUP, with its principal office at 100 Penn Square East, The Washington Building,
Philadelphia, PA 19107, hereinafter “CONSULTANT.”

In consideration of the mutual benefits and covenants contalned herein, the
parties agree as follows:

1. DURATION OF CONTRACT

- The term of this Contract shall begin immediately upon execution by the
COUNTY, and HAY GROUP, for the purpose of conducting a classification and
compensation study. Services shall be completed upon completion.

2. SERVICES PROVIDED BY THE CONSULTANT

- The CONSULTANT shall perform the following services: See attached Scope of
Work, Exhibit “A."

a. A detailed description of the services to be performed by the
CONSULTANT is set forth in Exhibit “A,” which is attached hereto and lncorporated
herein by reference.

b. The CONSULTANT agrees to provide its own labor and materials.
Unless otherwise provided for in the Contract, no material, labor, or facilities will be
furnished by the COUNTY.

c. The CONSULTANT shall perform according to standard industry
practice of the work specified by this Contract.

d. The CONSULTANT shall complete its work in a timely manner and
in accordance with the schedule agreed to by the parties.

e. The CONSULTANT shail, from time to time, during the progress of

2148

the work, confer with the COUNTY. The CONSULTANT shall prepare and present

status reports and other information that may be pertinent and necessary, or as may be
requested by the COUNTY.

JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 1



EXHIBIT 7 May 10, 2006

~006 248
3.  SERVICES PROVIDED BY THE COUNTY

In order to assist the CONSULTANT in fulfilling its duties under this Contract, the
COUNTY shall provide the following:

a. Relevant information as exists to assist the CONSULTANT with the
performance of the CONSULTANT'S services. |

b. Coordination with other County Departments or other Consultants
as necessary for the performance of the CONSULTANT'S services.

C. Services, documents, or other information identified in Exhibit “A.”
4. CONTRACT REPRESENTATIVES

a. For CONSULTANT: Hay Group

‘Name of Representative._ Ron Keimach

Title: _Senior Consultant, Public Sector Consuiting

‘Mailing Address: _101 Ygnacio Valley Road, Suite 250

City, State, and Zip Code: Walnut Creek, CA 94596

Telephone Number: 925-279-3700

Fax Number: 025-279-3777
E-Mail Address: ron_keimach@haygroup.com
b. For COUNTY:

Name of Representative: Fred H. Bowen

Title: Franklin County Administrator

Mailing Address: 1016 N. Fourth Avenue

City, State, and Zip Code: Pasco, WA 99301

Telephone Number: (509) 545-3578

Fax Number: (509) 545-3573

E-Mail Address: fbowen@co.franklin.wa.us

JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 2
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5. COMPENSATION - | 2006 248

a. For the services performed hereunder, the CONSULTANT shall be
paid based upon mutually agreed rates contained in Exhibit “B,” which is attached
hereto and incorporated herein by reference. The maximum total amount payable by
the COUNTY to the CONSULTANT under this Contract shall not exceed $92,900.

b. No payment shall be made for 'any work performed by the
CONSULTANT, except for work identified and set forth in this Contract or supporting
exhibits or attachments.

C. The CONSULTANT may, in accordance with Exhibit “B,” submit
invoices to the COUNTY not more than once per month during the progress of the work
for partial payment of work completed to date. Invoices shall cover the time
CONSULTANT performed work for the COUNTY during the billing period. The
COUNTY shall pay the CONSULTANT for services rendered in the month following the
actual delivery of the work and will remit payment within thirty (30) days from the date of

billing.

d. The CONSULTANT shall not be paid for services rendered under
this Contract unless and until they have been performed to the satisfaction of the
COUNTY.

e. In the event the CONSULTANT has failed to perform any
substantial obligation to be performed by the CONSULTANT under this Contract and
such failure has not been cured within ten (10) days following notice from the COUNTY,
then the COUNTY may, in its sole discretion, upon written notice to the CONSULTANT,
withhold any and all monies due and payable to the CONSULTANT, without penalty,
until such failure to perform is cured or otherwise adjudicated. “Substantial” for
purposes of this contract means faithfully fulfiling the terms of this contract with
variances only for technical or minor omissions or defects.

| f. Unless otherwise provided for in this Contract or any exhibits or
attachments hereto, the CONSULTANT will not be paid for any billings or invoices
presented for payment prior to the execution of this Contract or after its termination.

6. AMENDMENTS AND CHANGES IN WORK

a. In the event of any errors or omissions by the CONSULTANT in the
performance of any work required under this Contract, the CONSULTANT shall make
any and all necessary corrections without additional compensation. All work submitted
by the CONSULTANT shall be certified by the CONSULTANT and checked for emors
and omissions. The CONSULTANT shall be responsible for the accuracy of the work,
even if the work is accepted by the COUNTY.

b. No amendment, modification or renewal shall be made to this
Contract unless set forth in a written Contract Amendment, signed by both parties and

JABOWEN\Professional Service Contracts\PSA - Hay Group.doc ' | 3
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attached to this Contract. Work under a Contract Amendment shall not proceed until
the Contract Amendment is duly executed by the COUNTY.

7. HOLD HARMLESS AND INDEMNIFICATION

a. The CONSULTANT: shall hold harmless, indemnify and defend the
COUNTY, its officers, officials, employees and agents, from and against any and all
claims, actions, suits, liability, loss, expenses, damages, and judgments of any nature
whatsoever, including reasonable costs and attorneys’ fees in defense thereof, for
injury, sickness, disability or death to persons or damage to property or business,
caused by or arising out of the CONSULTANT'S acts, errors or omissions in the
performance of this CONTRACT. PROVIDED HOWEVER, that the CONSULTANT'S
obligations hereunder shall apply only to the percentage of fault attributable to the
CONSULTANT, its employees or agents.

b. In any and all claims against the COUNTY, officers, officials,
employees, and agents by any employee of the Consultant, sub-CONSULTANT,
contractor, anyone directly or indirectly employed by any of them, or anyone for whose
acts any of them may be liable, the indemnification obligation under this Section shall
not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for the CONSULTANT or sub-CONSULTANT
under Worker's Compensation acts, disability benefit acts, or other employee benefit
acts, it being clearly agreed and understood by the parties hereto that the
CONSULTANT expressly waives any immunity the CONSULTANT might have had
under such laws. By executing the Contract, the CONSULTANT acknowledges that the
foregoing waiver has been mutually negotiated by the parties and that the provisions of
this Section shall be incorporated, as relevant, into any contract the CONSULTANT
makes with any sub-CONSULTANT or agent performing work hereunder.

C. The CONSULTANT'S obligations hereunder shall include, but are
-not limited to, investigating, adjusting and defending all claims alleging loss from action,

error or omission, or breach of any common law, statutory or other delegated duty by
the CONSULTANT, the CONSULTANT'S employees, agents or sub-CONSULTANTS.

8. INSURANCE

a. Professional Legal Liability:

- The CONSULTANT, if he is a licensed professional, shall maintain
Professional Legal Liability or Professional Errors and Omissions coverage appropriate
-to the CONSULTANT'S profession and shall be written subject to limits of not less than
$1,000,000 per loss. |

The coverage shall apply to liability for a professional error, act or omission arising out
of the scope of the CONSULTANT'S services defined in this Contract. Coverage shall
not exclude hazards related to the work rendered as part of the Contract or within the
scope of the CONSULTANT'S services as defined by this Contract including testing,
monitoring, measuring operations, or laboratory analysis where such services are
rendered as part of the Contract.

JABOWEN\Professional Service Confracts\PSA - Hay Group.doc 4
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b. Worker’s Compensation and Employer’s Liability:

The CONSULTANT shali maintain worker's compensation insurance as
required by Title 51, RCW, and shall provide evidence of coverage to the Franklin
County Risk Management Division. If this contract is over $50,000, then the
CONSULTANT shall also maintain Employees Liability Coverage with a limit of not less
than One Million Dollars ($1,000,000.00).

C. Commercial General Liability:
| If the CONSULTANT has contact with the public arising out of the scope
of the CONSULTANT'S services defined in this Contract, the CONSULTANT shall
maintain Commercial General Liability coverage for bodily injury, personal injury, and
property damage, subject to limits of not less than $1,000,000 per loss. The general
aggregate limit shall apply separately to this Contract and be no less than $2,000,000.

The CONSULTANT will provide Commercial General Liability coverage which

- does not exclude any activity to be performed in fulfillment of this Contract. Specialized

forms specific to the industry of the CONSULTANT will be deemed equivalent provided

coverage is no more restrictive than would be provided under a standard Commercial
General Liability policy, including contractual liability coverage.

d. Automobile Liability:
The CONSULTANT shall maintain automobile liability insurance as
follows: '

The CONSULTANT shall maintain Business Automobile Liability
Insurance with a limit of not less than $1,000,000.00 each accident combined Bodily
Injury and Property Damages. Coverage shall include owned, hired, and non-owned
automobiles.

- OR-

The CONSULTANT shall maintain Automobile Liability insurance or
equivalent form with a limit of not less than $100,000.00 each accident combined Bodily
Injury and Property Damage. The aggregate limit shall be at least $300,000.00. If a
personal lines Auto Liability policy is used to meet this requirement, it must include a
business rider and must cover each vehicle to be used in the performance of this
Contract and the certificates of insurance must evidence these conditions have been
met. If the CONSULTANT will use non-owned vehicles in performance of this Contract,
- the coverage shall include owned, hired and non-owned automobiles. - OR -

X__ Not Applicable.
e. Other Insurance Provisions:

f. The CONSULTANT'’S liability insurance provisions shall be primary
with respect to any insurance or self-insurance programs covering the COUNTY, its
elected and appointed officers, officials, employees, and agents.

g. Where such coverage is required, the CONSULTANT'S
Commercial General Liability Insurance and Automobile Liability insurance shall include

JABOWENProfessional Service Contracts\PSA - Hay Group.doc 5
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the COUNTY, its officers, officials, employees and agents with respect to performance
of services.

h. Where such coverage is required, the CONSULTANT'S
Commercial General Liability Insurance and Automobile Liability insurance and

Automobile Liability insurance shall contain no special limitations on the scope of
protection afforded to the COUNTY as additional insured.

i. Any failure to comply with reporting provisions of the policy shall

not affect coverage provided to the COUNTY, it officers, officials, employees or agents.

j- The CONSULTANT'S insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits
of the insurer’s liability.

k. The CONSULTANT shall include all sub-CONSULTANTS as
insured under its policies or shall fumish separate certificates and endorsements for
. each sub-CONSULTANT. All coverage for sub-CONSULTANTS shall be subject to all
of the requirements stated herein.

1. The insurance limits mandated for any insurance coverage
required by this Contract are not intended to be an indication of exposure nor are they
limitations on indemnification.

m. The CONSULTANT shall maintain all required policies in force from
the time services commence until services are completed. Certificates, policies, and
endorsements expiring before completion of services shall be promptly replaced. If the
CONSULTANT'S liability coverage is written as a claims made policy, then the
CONSULTANT must evidence the purchase of an extended reporting period or “tail”
coverage for a three year period after project completion.

n. Verification of Coverage and Acceptability of Insurers:
The CONSULTANT shall place insurance with insurers licensed to do business
in the State of Washington and having A.M. Best Company ratings of no less than A:7
with the exception that excess and umbrella coverage used to meet the requirements
for limits of liability or gaps in coverage need not be placed with insurers or re-insurers
licensed in the State of Washington.

0. The CONSULTANT shall fumish the COUNTY with properly
executed certificates of insurance or a signed policy endorsement which shall clearly
evidence all insurance required in this section prior to commencement of services. The
certificate will, at a minimum, list limits of liability and coverage. The cerificate will
provide that the underlying insurance contract will not be canceled, allowed to expire,
except on thirty (30) days prior written notice to the COUNTY. Any certificate or
endorsement limiting or negating the insurer's obligation to notify the COUNTY of
cancellation or changes shall be altered so as not to negate the intent of this provision.-

JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 6

248



EXHIBIT 7 ~ May 10, 2006

1006
i
p. The CONSULTANT shall furnish the COUNTY with evidence that
the additional insured provision required above has been met. Acceptable forms of
evidence is the endorsement pages of the policy showing the COUNTY as an additional
insured.

Q. The CONSULTANT shall request the Washington State
- Department of Labor and Industries, Workers Compensation Representative, send
written verification to Franklin County that the CONSULTANT is currently paying
Workers Compensation.

r. Written notice of cancellation or change shall be mailed to the
COUNTY at the following address:

ATTN: Fred H. Bowen
Franklin County Administrator
1016 North Fourth Avenue
Pasco, Washington 99301

S. The CONSULTANT or its broker shall provide a copy of any and all

insurance policies specified in the Contract upon request of the Franklin County Risk
Manager.

9. TERMINATION

a. The COUNTY may terminate this Contract in whole or in part whenever
the COUNTY detemmines, in its sole discretion, that such termination is in the best
interests of the COUNTY. The COUNTY may terminate this Contract upon giving ten
(10) days written notice by Certified Mail to the CONSULTANT. In that event, the
COUNTY shall pay the CONSULTANT for all cost incurred by the CONSULTANT in
performing the Contract up to the date of such notice. Payment shall be made in
accordance with Section 5 of this Contract.

b. In the event that funding for this project is withdrawn, reduced or limited in
any way after the effective date of this Contract, the COUNTY may summarily terminate
this Contract notwithstanding any other temmination provision of this Contract.
Termination under this paragraph shall be effective upon the date specified in the
written notice of termination sent by the COUNTY to the CONSULTANT. After the
effective date, no charges incurred under this Contract are allowable.

C. if the CONSULTANT breaches any of its obligations hereunder, and fails
to cure the breach within ten (10) days of written notice to do so by the COUNTY, the
COUNTY may terminate this Contract, in which case the COUNTY shall pay the
CONSULTANT only for the costs of services accepted by the COUNTY, in accordance
with Section § of this Contract. Upon such termination, the COUNTY, at its discretion,
may obtain performance of the work elsewhere, and the CONSULTANT shall bear all
costs and expenses incurred by the COUNTY in completing the work and all damage
sustained by the COUNTY by reason of the CONSULTANT'S breach.

JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 7
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10. ASSIGNMENT, DELEGATION, AND SUBCONTRACTING

a. The CONSULTANT shall perform the terms of the contract using only its
bona fide employees or agents, and the obligations and duties of the CONSULTANT
under this Contract shall not be assigned, delegated, or subcontracted to any other
person or firm without the prior express written consent of the COUNTY.

b. The CONSULTANT warrants that it has not paid nor has it agreed to pay
any company, person, partnership, or firm, other than a bona fide employee working
exclusively for CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or
other consideration contingent upon or resulting from the award or making of this
Contract.

11. NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of performance, or waiver of
any provision(s) of this Contract does not constitute a waiver of such provision(s) or
future performance, or prejudice the right of the wawmg party to enforce any of the
provisions of this Contract at a later time.

12. INDEPENDENT CONSULTANT

a. The CONSULTANT'S services shall be furnished by the CONSULTANT
as an Independent CONSULTANT and not as an agent, employee or servant of the
COUNTY. The CONSULTANT specifically has the right to direct and control
CONSULTANT'S own activities in providing the agreed services in accordance with the
specifications set out in this Contract.

b. The CONSULTANT acknowledges that the entire compensation for this
Contract is set forth in Section 5 of this Contract, and the CONSULTANT is not entitled
to any County benefits, including, but not limited to: vacation pay, holiday pay, sick
leave pay, medical, dental, or other insurance benefits, fringe benefits, or any other
rights or privileges afforded to Franklin County employees.

C. The CONSULTANT shall have and maintain complete responsibility and
control over all of its sub-CONSULTANTS, employees, agents, and representatives.
No sub-CONSULTANT, employee, agent, or representative of the CONSULTANT shall
be or deem to be or act or purport to act as an employee, agent, or representative of
the COUNTY.

d. The CONSULTANT shall assume full responsibility for the payment of all
payroll taxes, use, sales, income, or other form of taxes, fees, licenses, excises, or
payments required by any city, county, federal, or state legislation which is now or may
during the term of this Contract be enacted as to all persons empiloyed by the
CONSULTANT and as to all duties, activities and requirements by the CONSULTANT
in performance of the work on this project and under this Contract and shall assume
exclusive liability therefore, and meet all requirements thereunder pursuant to any rules
or regulations.

JA\BOWEN\Professional Service Contracis\PSA - Hay Group.doc 8
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e. The CONSULTANT agrees to immediately remove any of its employees
or agents from assignment to perform services under this Contract upon receipt of a
‘written request to do from the COUNTY’S contract representative or designee.

13. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all applicable federal, state and local laws,
rules and regulations in performing thlS Contract.

14. INSPECTION OF BOOKS AND RECORDS

The COUNTY may, at reasonable times, inspect the books and records of
the CONSULTANT relating to the performance of this Contract. The CONSULTANT
shall keep all records required by this Contract for five (5) years after termination of this
Contract for audit purposes.

15. NONDISCRIMINATION

The CONSULTANT, its assignees, delegates or sub-CONSULTANTS shall not
discriminate against any person in the performance of any of its obligations hereunder
on the basis of race, color, creed, religion, national origin, age, sex, marital status,
“veteran status, sexual orientation or the presence of any disability. Implementation of
this provision shall be consistent with Initiative 200, Sec. 1 (effective 12/3/98).

16. OWNERSHIP OF MATERIALS/WORK PRODUCED

a. All reports, plans, specifications, all forms of electronic media, and data
and documents produced in the performance of the work under this Contract shall be
“Works for hire” as defined by the U. S. Copyright Act of 1976 and shall be owned by
the COUNTY. Ownership includes the right to copyright, patent, register, and the ability
to transfer these rights. The COUNTY agrees that if it uses any materials prepared by
the CONSULTANT for the purposes other than those intended by this Contract, it does
so at its sole risk and it agrees to hold the CONSULTANT harmless therefore to the
extent such use is agreed to in writing by the CONSULTANT.

b. An electronic copy of all word processing documents shall be submitted to
the COUNTY, upon request or at the end of the job using the word processing program
and version specified by the COUNTY.

17. DISPUTES

Difference between the CONSULTANT and the COUNTY, arising under and by
virtue of this Contract, shall be brought to the attention of the COUNTY at the earliest
possible time in order that such matters may be settied or other appropriate action
promptly taken. Any dispute relating to the quality or acceptability of performance
and/or compensation due the CONSULTANT shall be decided by the COUNTY'S

JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 9
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Contract representative or designee. All rulings, orders, instructions and decisions of
the COUNTY’S Contract representative shall be final and conclusive.

18. CHOICE OF LAW, JURISDICTION AND VENUE

a. This Contract has been and shall be construed as having been made and
dehvered within the State of Washington, and it is agreed by each party hereto that this
Contract shall be govemed by the laws of the State of Washington, both as to its
interpretation and performance.

b. Any action at law, suit in equity, or judicial proceeding arising out of this
Contract shall be instituted and maintained only in any of the courts of competent
jurisdiction in Franklin County, Washington.

19. SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or provision of this
Contract to be illegal, or invalid in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties’ rights and obligations shall be
construed and enforced as if the Contract did not contain the particular provision held to
be invalid.

b. If it should appear that any provision of this Contract is in conflict with any
statutory provision of the State of Washington, said provision which may conflict
therewith shall be deemed inoperative and null and void insofar as it may be in conflict
therewith, and shall be deemed modified to conform to such statutory provision.

20. ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its terms and
conditions. Any oral or written representations or understandings not incorporated in
this Contract are specifically excluded.

21. NOTICES

- Any notices shall be effective if personally served upon the other party or if
mailed by registered or certified mail, return receipt requested, to the addresses set out
in Section 4. Notice may also be given by facsimile with the original to follow by regular
mail. Notice shall be deemed to be given three days following the date of mailing or
immediately if personally served. For service by facsimile, service shall be effective
upon receipt during working hours. [f a facsimile is sent after working hours, it shall be
effective at the beginning of the next working day.

JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 10
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1006 248
* v
The parties to this Contract have executed this Contract in original duplicates as
of the date written below. |
This Contract shall take effect this day of May 2006.

CONSULTANT: - BOARD OF COUNTY COMMISSIONER
‘Frankiin nty, Washington

Fimn: Hay Group

W, Chair

By: - W

| Robert E. Kgch, Chair Pro Tem
Signature: /M? %M

Frank H. Brock, Member

Title:
ATTESTBY:
Clerk of#he Board -

Approved As To Form: |

STEVE M. LOWE, #14670\#91039
Prosecuting Attorney for
Franklin County
by:

Ryan E. Verhulp
Deputy Prosecuting Attorney

JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 11
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EXHIBIT “A” 1006 248
PROFESSIONAL SERVICES CONTRACT

FRANKLIN COUNTY/ HAY GROUP

SERVICES PROVIDED BY THE PARTIES

1. The services to be performed by the CONSULTANT under this Contract,
which are described in Section 2 of the Contract (SERVICES PROVIDED BY THE
CONSULTANT), are set forth as follows:

a. See attached Proposal to Conduct a Ciassification and Compensation Study.

2. The services to be performed by the COUNTY under this Contract, which
are described in Section 3 of the Contract (SERVICES PROVIDED BY THE COUNTY),
are set forth as follows (if applicable):

a. Provide relevant information as exists to assist the CONSULTANT and
coordinate with other County Departments.

JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 12
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EXHIBIT “B”

| ~006 248
PROFESSIONAL SERVICES CONTRACT

FRANKLIN COUNTY/HAY GROUP
COMPENSATION

1. The CONSULTANT'S compensation under this Contract, which is
described in Section 5 of the Contract (COMPENSATION), is set forth as follows:

The maximum total amount payable by the COUNTY to the
CONSULTANT under this Contract shall not exceed
$92,900.

JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 13
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PROFESSIONAL SERVICES CONTRACT

May 10, 2006

REQUIRED INSURANCE PROVISIONS MATRIX 1006 248

TYPE OF | WHEN REQUIRED OCCURRENCE LIMIT AGGREGATE LIMIT
COVERAGE |
Professional Legal i CONSULTANT falls | See page 2 of Exhibit C | Not Applicable
Liability within the <class of | for the appropriate limit.

professionals designated

on page 2 of Exhibit C.
Workers'’ Statutory N. A N.A
Compensation
Commercial General | If there is contact with the | 1. If less than $25,000.00, | 1 if less than

Liability

public.

the limit is $500,000.00.

2. i between $25,000.00
and $1,000,000.00, the
limit is $1,000,000.00.

3. if between
$1,000,000.00 and
$5,000,000.00, the limit is

'$2,000,000.00.

4. if greater than
$5,000,000.00 the limit is
set by Risk Management
Division.

$25,000.00, the limit is
$1,000,000.00.

2. Iif between $25,000.00
and $1,000,000.00 the
limit is $2,000,000.00.

3. ff between
$1,000,000.00 and
$5,000,000.00, the limit
is $5,000,000.00.

4, Iif greater than
$5,000,000.00, the limit
is set by Risk Mgt
Division.

Automobile Liability | if driving is involved and | $100,000.00 each accident | $300,000.00
contract is less than | combined bodily injury
$25,000.00. and property damage.
Business if driving is involved and | $1,000,000.00 each Not Applicable
Automobile contract is greater than | accident combined
Liability $25,000.00. bodily injury and property
damage.
JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 14
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e2o0f2 Y
Page 20 2006 148
PROFESSIONAL LIABILITY INSURANCE LIMIT SCHEDULE
PROFESSIONS: PROFESSIONAL
LIABILITY

ACCOUNTANTS $1,000,000
ARCHITECTS 1,000,000
ATTORNEYS 1,000,000
CONSULTANTS 1,000,000
COUNSELORS 250,000
DIETITIANS 100,000
EMBALMER 1,000,000
ENGINEERS 1,000,000
ESCROW AGENT 1,000,000
FIRE SPRINKLER SYSTEM CONSULTANTS 1,000,000
LANDSCAPE ARCHITECTS 250,000
NUTRITIONISTS 250,000
PRIVATE DETECTIVES 500,000

§ PROCESS SERVERS 250,000
PSYCHOLOGISTS 1,000,000
REAL ESTATE APPRAISER 1,000,000

1 SURVEYORS 1,000,000
VETERINARIANS 1,000,000
HEALTH CARE MEDICAL MALPRACTICE
DENTAL HYGIENIST 1,000,000
DENTISTS 1,000,000
EMERGENCY MEDICAL TECHNICIAN 1,000,000
NURSES 1,000,000
OSTEOPATHS 2,000,000
PHARMACISTS 1,000,000
PHYSICAL THERAPIST 1,000,000
PHYSICIANS 2,000,000
SANITARIANS 1,000,000
SEX OFFENDER TREATMENT PROVIDERS 1,000,000
TRADES ERRORS AND

OMISSIONS

AUCTIONEERS 100,000
PLUMBERS 500,000
SECURITY GUARDS 100,000
WATER WELL CONSULTANT/OPERATOR
JABOWEN\Professional Service Contracts\PSA - Hay Group.doc 15
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T0u6 248

Franklin County,
Washington

Proposal to Conduct a Classification
and Compensation Study

February, 2006
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I. Introduction

Your RFP and our follow-up conversation gave a clear picture
of the issues facing Franklin County since your last
compensation plan review in 2000. In addition to some
salaries being “out-of-line” within the organization, there are
challenges to attract, retain and reward the quantity and caliber
of employees that is critical to running the County in a cost-
effective, customer-focused manner. The cost of both
underpaying or overpaying is high. Underpaying relative to
your chosen market can result in unnecessary costs of
turnover, training, and under-productivity, while overpaying
can result in excess expense without an optimal return.

You would like to contract with a proven compensation
consulting firm to analyze your classification structure and the
current competitive levels of your rates of pay. We commend
the County for its foresight that the credibility of the results
will be enhanced by an independent contractor conducting this
project; compensation is an emotional issue and using an
independent contractor can minimize the subjectivity and
maximize the objectivity of the process and the outcomes.
Our role will be to maximize the likelihood of credible and
saleable results by:

e Verifying the internal alignment of positions in the
current grade structure and whether positions are being
differentiated based on noticeable differences in job
content;

o Designing a custom survey instrument that will capture
key compensation data in a manner that will achieve
maximum survey participation;

¢ Instituting an internal quality control process to ensure
that data is being compared and analyzed on an “apples-
to-apples” basis;

e Producing project outcomes that are sound and able to be
implemented, not just a series of data tables; and

e Undertaking the project within the timetable set by the
County, within budget, and in accordance with the high
levels of Hay Group survey quality assurance standards.

HayGroup I
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Based on the issues that you outlined, Hay Group will conduct
a study that will achieve the following objectives:

s To analyze and provide recommendations on key aspects
of your current salary plan. This analysis will include:

= The basis for allocation of positions to grades (i.e.,
your job evaluation methodology);

= The extent to which the basis is understood and
creates issues of internal equity/inequities (i.e., your
classification system);

* The “balance” of the salary structure (i.e., the
differences between grades and the steps within
grades; and

« The effectiveness of the salary plan (i.e., easily
administered, legally compliant, able to be kept
current and dynamic and provides the County with
the highest return on its compensation investment).

¢ To provide you with an external compensation
comparison that will compare your current practice with
that of the agreed upon external market.

» Based on your compensation philosophy, we will
compare the County’s position relative to the
external competitive market.

=  We will survey as many of the 135 classifications
(including Sheriff’s) as practical, with the goal being
a broad enough coverage of “benchmark™ classes
while gathering data on key positions where there
may be a supply/demand imbalance.

HayGroup 2
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Technical Proposal

Hay Group will combine its expertise in classification, job
evaluation and compensation policies and practices with the
skills, expertise and inputs from the County to address the
following issues:

Internal equity;

External competitiveness;

Administrative efficiency;

Transfer of knowledge to appropriate personnel,;
Cost effectiveness; and

Communication to employees, management, the
Commissioners, Elected Officials and other key
stakeholders.

By the conclusion of this project, the County will have:

HayGroup

An assessment of the current “state of play” of the job
documentation, classification, job evaluation,
compensation and pay delivery mechanisms for the
positions covered by this project;

Allocation of employees to classifications based on an
analysis of their current job content,

Hay Group’s observations on the standard for accurate
and consistent job descriptions for each classification;

Established alignment of positions in an internally
equitable manner based on sound principles of job
evaluation and through the application of the most
widely used method of measuring and classifying

work;

A compensation study which focuses on comparable
jurisdictions and other relevant organizations as a basis
for salary comparison;

A review of its existing salary program with
recommendations for changes based upon an analysis
of internal and external data;

Specific recommendations regarding the appropriate
level of compensation for all classes;
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. Overall Project Goals ¢ Recommendations to update and administer the
(cont’d) classification and compensation plan including training
in the use of any new aspects of the overall program;

e The internal capability to manage the plan on an
ongoing basis through the training and participation of
the County’s human resources team in all key steps of
the project process; and

» A high degree of acceptance of the project process and
results through participative partnership and regular
communication.

Methodology The methodology for the work plan is based is the six
fundamentals of an effective compensation system. This
methodology is illustrated below. Overarching the four
segments is a compensation philosophy which provides the
“umbrella™ beneath which all compensation and pay delivery
decisions should be made. Underpinning the four segments is
administration which enables the pay plan (and performance
appraisal program, though not a part of the currently proposed
work) to be managed and administered in a way which is
dynamic, meets changing business needs and is based on

. “tools not rules.”

. A three-phase approach is outlined in the following pages.

HayGroup 4
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Job Analysis and Job
Evaluation
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Step 1: Project Planning, Communication and Management

Hay Group believes that planning and communication is a
crucial element in conducting projects that are optimally
useful to our clients. Our project team will meet with the
County’s Project Manager and whomever else you deem it
important at the start of the project to:

o Clarify the Scope of the Project. Agree on the scope
of the project, including defining the roles and
responsibilities of the consultants and the County;
clarifying project expectations and anticipated outcomes;
and determining the specific timetable of events
(including on-site time as outlined in your RFP and
regular status meetings with the County).

¢ Develop Communication Strategies. Employees
need to fully understand the intentions of this project
and will need open communication channels
established to ask questions. Hay Group will assist the
County to determine an ¢ffective communication
strategy. Our experience indicates that the initial
communications, which are so critical, will be done
using a combination of group presentations, written
communications and, if available, electronic
communications. It is very important that we manage
expectations; our experience shows that as soon as you
communicate that you are doing a compensation
project, there is a “one-way” expectation that “my pay
will increase.”

e Agree on the Project Management Process. We will
provide status updates by which Hay Group and the
County will assume a partnership responsibility for
ensuring that the project is conducted on time, within
budget and provides the needed deliverables. In
addition, we will meet with relevant stakeholders at
key milestone events in the project for the dual purpose
of gaining their input to project process decisions and
to keep them informed of project progress. An
estimated timeline is included at the end of this
Technical Proposal section.

HayGroup 5



Phase I:
Job Analysis and Job
Evaluation (cont’d)
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Step 2: Gathering Data

In this step, we will gather information to increase our
knowledge of the existing job levels, compensation and human
resources processes so that the project outcomes can be
aligned with the strategy and culture of the County and the
outcomes are tailored to the County’s specific needs. Data
gathering will include existing job and classification
documentation, the current job evaluation methodology and
process, salary structure, benefits plans, employee salary data,
human resources policies and procedures and any other
information that will help us to understand the County.

Step 3: Capturing and Analyzing Current Job Content

In order to get employees to buy-in to the outcomes of the
project, it is important that each employee and their immediate
supervisor/manager agree to the accuracy of the incumbent’s
Job Description (JD). We plan to distribute the current JDs to
each employee with the following instructions:

e Ifthe current JD is an accurate description of the work
that they do, sign it and have their supervisor/manager
sign it;

e If, with minor modifications the JD can be made
current, make these changes on an attached pre-
designed form, sign it and have their
supervisor/manager sign it; and

s Ifthe current JD varies significantly from their current
duties, we will ask the employee to complete a
Position Description Questionnaire (PDQ). The PDQ
will be used to capture data related to the job duties,
knowledge, skills, qualifications and essential
functions required for the role. Once completed
(which can be done either in hardcopy or
electronically), each PDQ will be signed off by both
the incumbent and their manager.

Hay will then analyze these PDQs to determine:

¢ Questionnaires where job content is clear;

¢ Questionnaires where job content indicates some lack
of clarity or definition; and

¢ Incumbents that may be required to be interviewed.

HayGroup 6
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This step will give us the information we need to identify any
gaps in the County’s existing job descriptions. It should be
noted that we do not need new JDs to be completed to do the
job analysis/job evaluation steps. The questionnaires or
approved JDs are designed to give us the data that we need;
we can proceed with the project and any new JDs required can
move along on a less critical-path timeline.

Step 4: Analyzing and Measuring Job Content

‘We will then move to the core step in this phase: analyzing
and measuring job content.

To do this, we will utilize the Hay Guide Chart®- Profile
Method of Job Evaluation, the most widely used (and
imitated) job measurement system in the world. This
methodology has been successfully applied across all business
sectors and is being successfully utilized by our referenced
public sector clients. One of the many reasons that it is the
most widely used method of job measurement is that it is a
successful enabler in overcoming internal issues such as
artificial “glass ceilings.” The fundamental factors that
contribute to the success of this methodology is that this
method measures job-related factors exclusively,
independent of incumbent characteristics, current salary, or
other non-job content factors.

Hay Guide Chart®- Profile Method of Job Evaluation:

The fundamental factors measured by this process are Know-
How, Problem Solving, and Accountability.

e Know-How — The total of every kind of knowledge
and skill required for acceptable job performance,
measured in three dimensions:

1) Practical, technical, specialized knowledge;
2) Managerial, supervisory skills; and
3) Human Relations skills.
¢ Problem-Solving — The intensity of the mental process

which employs Know-How to identify, define and
resolve problems measured in two dimensions:

1) Thinking environment; and
2) Thinking challenge.

HayGroup 7



Phase I:
Job Analysis and Job
Evaluation (cont’d)
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o Accountability — The effect of the job on end results,
measured in three dimensions:

1) Freedom to act;
2) Type of job impact on end results; and
3) Magnitude of job impact on end results.

There are several options available to the County for doing
this step. These include:

¢ Forming a Job Evaluation Committee or leveraging
your Classification Review Committee, which Hay
Group will then train in the methodology and lead as it
evaluates the content of all positions.

e Having Hay Group evaluate all positions.

We recommend the second option to at once maintain
“independence” and rely on the credibility that the expertise of
Hay Group will bring to this process. Upon completion of the
evaluations, we will provide an overview of the process to
County leadership and ask that the County validate our work.
We can discuss training the Committee at a later date.

Step 5: Developing a Classification and Job Evaluation Plan

In this step we will bring together all the work completed in
the previous steps by preparing a Classification and Job
Evaluation Plan. A first draft of the classification plan with
employee allocation to classifications will be presented to the
County to discuss individual classifications and specific
employee classification assignments. Through our internal
analysis, we will identify any potential issues and trends such
as inappropriate internal pay differentials, incorrect
classifications, etc. In addition, issues such as the appropriate
job titles, FL.SA status and ADA essential function
requirements can also be addressed.

By the conclusion of this step, the County will have jobs
described and documented based on current job content, jobs
evaluated and ranked based on measured job content and
employees classified based on current job dutics. An interim
report setting out the results of this Phase I process will be
prepared and submitted for feedback and approval.

HayGroup 8
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The focus of this phase will be on examining the current
compensation policies and practices relative to selected
external labor markets. Its goal is to support the County’s
ability to attract, retain, and reward the quantity and quality of
its employees.

Step 1: Developing a Compensation Philosophy

The first important step in this phase will be to develop a
compensation philosophy. Such a statement sets the
framework within which all compensation decisions will be
made. It is the link between the County’s mission, vision,
values and goals and the County’s human resources goals. To
develop this statement, Hay will meet with the Commissioners
and other relevant County leadership in a workshop setting.

Step 2: Identifying Comparator Markets

Hay Group recommends that the County take this opportunity
to review the definition and constituency of its comparator
markets. This will be done through a two-hour workshop
entitled “Definition of our External Market - Issues to
Consider.” We have found this to be a very powerful way in
which to get buy-in to the definition at the front-end of the
process, rather than at the back-end when the data has already
been collected.

In this workshop we will discuss which organizations are
currently used by the County as its comparator market and
contrast them with those that should be used as comparator
markets. We will examine the pros and cons of various
organizations being considered and the County’s recruitment
and retention strategies. Concurrent with this session, we will
also agree on the benchmark positions to be used for survey
purposes.

HayGroup 9



Phase II:
Compensation (cont’d)

Phase I11:
Recommendations,
Reporting and
Implementation
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Step 3: Coliecting and Analyzing Current Salaries

We will collect current base salary information from the
County for each incumbent in the study. Based on the outputs
from Phase I, we will statistically analyze the following:

e Relationship between pay and job content;

e Relationship between actual pay and stated current
policies;

¢ Relationship between pay and other factors such as
tenure; and

¢  Within County and inter-department pay practice for
the same jobs.

Step 4: Collecting and Analyzing Market Data

Concurrent with the above, we will proceed with the
compensation data gathering. This will be done by utilizing
three sources: data already held by the County, data already
held by Hay Group, and a custom survey (a specifically
designed survey instrument distributed to selected
organizations as identified in Step 2 above).

Hay Group will compile and analyze the market data against
the County’s current compensation policies and practices to
determine the level of competitiveness against external
markets. Hay Group will then prepare compensation
recommendations, taking into consideration philosophy,
internal equity and external competitiveness.

Step 1: Recommendations and Reporting

Hay Group will prepare a preliminary review summarizing all
project steps, findings, and recommendations for the County.
Specifically, issues covered in the review will be:

e The results of the job analysis and job evaluation
process;

e Analysis of internal equity;
¢ Analysis of external competitiveness;

¢ A listing of the benchmark positions surveyed;

HayGroup 10



Phase III:
Recommendations,
Reporting and
Implementation (cont’d)
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e A listing of the comparator markets used for the survey
and for use with future surveys;

¢« Recommended compensation for each classification
based on the County’s current 14-step model;

¢ Determining an individual's salary placement and
movement in the salary structure;

o Hay Group’s observations on the current structure and
guidelines for compensation plan administration and
keeping the plan current and dynamic (utilizing
software where appropriate); and

¢ QGuidelines on how to communicate the structure and
plan to managers and employees and other
stakeholders.

This preliminary report will be presented to the County for
review and feedback. Hay Group will incorporate input from
this review into the final written report. The final written
report will communicate relevant findings and implementation
issues, review project objectives, methodology, and discuss
recommendations and ongoing program maintenance.

As part of this step we will also discuss with you the extent to
which you will require an “appeals™ process. If necessary, we
will prepare and send to the employees a Request for Review
form. We prefer to use this terminology because appeals has
both “legal” and “confrontational” connotations. Requests for
Review will be handled by Hay Group and the results
communicated to the employees.

Step 2: Transition and Implementation Planning

Following Step 1 of this Phase, we will map out with the
County an implementation plan and timetable to enable the
adopted recommendations to be communicated to employees
and implemented. Included in this step will be:

¢ Guidelines for classification, job evaluation and
compensation plan administration and keeping the plan
current and flexible to meet the changing business
needs of the County;

HayGroup 1
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¢ The process by which employees will be
communicated the results, both collectively and
individually; and

® An estimated timeline for plan rollout.

Because we generally undertake both Classification and
Compensation studies concurrently, and because some of the
phases and steps overlap for efficiency, only one timeline is
presented in this proposal.

Our experience indicates that a 5-6 month timetable is
appropriate for Classification and Compensation Studies of the
type and scope described in this proposal.

An estimated timeline for the three Phases of this project is
shown below (a mid-March start is assumed). We will discuss
the project timetable with you and refine it at the initial
planning meeting.

March April May June July Anugust

Phase E: Job Analysis and Job Evaluation

Step 1: Project Planning, Communication and
Management

Step 2: Gathering Data

Step 3: Capturing and Analyzing Current Job
Content :

Step 4 Analyzing and Measuring Job Content

Step 5: Developing a Classification and Job

Evaluation Plan

Phase [I: Compensation

Step 1: Developing a Compensation Philosophy
Step 2: Identifying Comparator Markets

Step 3: Collecting and Analyzing Current Salaries
Step 4: Collecting and Analyzing Market Data
Phase III: Recommendations, Reporting and
Implementation

Step 1: Recomttendations and Reperting (includes

any Requests for Review)

Step 2:

Transition and Implementation
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. Management Proposal

Mission. Hay Group is a professional services firm that helps
organizations get the most from their people by creating
clarity, capability, and commitment. Our understanding of
these important issues is built on years of research into
motivation and performance, the design of jobs and work, and
the development of effective and defensible reward programs.

Expertise. A research-driven firm, all Hay Group’s work is
supported by proven methodologies and global knowledge
databases and is based on over 60 years of specific,
documented evidence that people, not strategies, drive long-
term positive results. Our areas of expertise include:

e Compensation Design: Establishing compensation
and benefits programs and policies that are
economically sound, internally equitable, externally
sensitive and competitive, and motivating to
employees. Reward programs include executive
compensation, team-based pay, pay for competencies,
pay for quality, broadbanding, small group incentives,
and gainsharing, as well as more traditional merit
increase and salary administration programs as
appropriate for the organization.

¢ Organization Effectiveness: Organizing jobs, people
and resources to increase efficiency and meet the
demands of emerging technologies and the changing
marketplace. Hay helps clients to ensure that strategies
and objectives are reflected in the organizational
structure; communicated effectively throughout the
organization; embraced by management; and supported
by the organization's internal culture through programs
that are flexible enough to adapt to change.

e Performance Management: Introducing methods to
analyze and measure both organization and individual
performance including the results achieved, as well as
how the results were achieved and how closely those
results tie into the organization's overall strategy and
objectives.
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Business Locations

History

Employees

Names of Principals

Ability and Commitment of
the Firm to this Project

Insurance Coverages

EXHIBIT 7 May 10, 2006

Headquarters

Hay Group

100 Penn Square East
The Wanamaker Building
Philadelphia, PA 19107
215.861.2000

Office Dedicated to this Assignment
Hay Group

101 Ygnacio Valley Road, Suite 250
Walnut Creek, CA 94596
025.279.3700

The firm was founded by Edward N. Hay in 1943. Hay is in
its 62" year of continual operation, the longest among major
human resources consulting firms. Hay is licensed to do
business in all 50 states.

We currently have 75 offices in 39 countries around the world,
staffed by more than 2,000 full-time consultants and support
staff.

Chris Matthews — Chief Executive Officer

Stephen Kaye — Chief Financial Officer

Lois Barker — Vice President and Chief Administrative Officer
Gene Bauer — Vice President, U.S. Operations

Garry Teesdale — Vice President, Western Region

There have been no changes in ownership or corporate officers
within the past ten years and no changes are anticipated; Hay
Group’s organizational structure has been in place for the last
15-plus years. Hay Group is ultimately owned by a group of
employees and we see no significant changes to this structure
over the foreseeable future.

Our size and experience ensures that you will not be
dependent on one consultant or on sub-contractors. While it is
our intention to resource this project out of our Western
Region offices, we will utilize whatever U.S.-wide resources
are appropriate to ensure that the County gets the high value-
added expertise and deliverables that it expects; we will
assemble the depth and breadth of creative resources
necessary to tackle the project as planned.

General Liability - $1 million each occurrence
Professional Liability - $5 million
Worker’s Compensation - $1 million each accident
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Subcontractors

Project Team

Litigation

Associations with Franklin
County
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We intend to staff this assignment exclusively with Hay Group
resources.

In assembling the project team for this assignment, Hay Group
has blended a mix of professionals who have both a deep and
broad understanding of classification and compensation issues
and an understanding of the nature of roles in public sector
organizations. Our team includes:

Neville Kenning’ Client Relationship Manager and

Project Director
Ron Keimach’ Senior Consultant and Project Manager
Brenda Agars Consultant
Samantha Piell Associate Consultant

*
Authorized to execute a contract

Resumes of qualifications for each team member, including
team assignment, extent of participation in the project (in
terms of task assignment), relevant experience, and office
location with main telephone number are provided in the
Appendix.

Client References and capsule summaries of relevant work are
also included in the Appendix.

Over the past three years, there have been no judgments
rendered against Hay Group. Over the same time period, there
has been one litigated issue involving a client of Hay Group;
the matter was settled amicably and confidentially.

Neither Hay Group nor anyone associated with Hay Group has
been a Franklin County employee within the last three years.
Also, neither Hay Group anyone associated with Hay Group
has contracted with Franklin County within the last three
years.
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IV. Cost Proposal

Professional Fees and Professional fees are based on our best estimate of the time

Expenses and level of consultant required to deliver the high quality,
value-added results you expect. It is the practice of Hay
Group to quote for work in the Public Sector on an all-
inclusive (i.e., including project expenses), not-to-exceed basis
for the entire project to ensure that a mutual accountability is
established and that Franklin County receives the deliverables
it expects within a fixed amount.

Total professional fees and expenses are shown below, by phase.

Maximum
Component Fees
Phase | — Job Analysis and Job Evaluation
Includes project planning, PDQs, and Job $39,000

Measurement

Phase Il — Compensation
Includes compensation philosophy, custom $26,000
survey, and analysis

Phase lIt - Recommendations, Reporting and

Implementation
Includes grade and salary structure and any $27,000
Requests for Review
Summary
Total all-inclusive fees and expenses $92,000
Project Days Daily rates are not applicable in our work nor are they quoted; we

expect the approximate number of project days by consultant as
follows (note that not all days are on-site at the County):

Neville Kenning 5 days

Ron Keimach 12 days

Brenda Agars 10 days

Samantha Piell 15 days
Invoicing Schedule and We agree on an invoicing schedule at our initial planning
Scope of Work meeting. Should you request and authorize the scope of the

project be reduced or expanded, we will discuss this with you in
advance and modify the project fees, in writing, accordingly.

HayGroup 16
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In assessing this level of investment needed, we stress that this
project will add significant value to the County. The value of
clearly understanding and modifying the County’s
Compensation strategy relative to the competitive market will
pay long-term dividends.

To understand the value of the investment, let’s work through
the following assumptions:

1. Number of employees in this study: 250
2. Estimated salary only/employee: $40,000*

3. Estimated Salary Only Payroll:
$10,000,000

4. Assumed misalignment of classification and
compensation by one grade that is likely to exist due to
time lapse since the last review: 15% of employees with
a 10% difference between grade midpoints.*

5. Estimated misallocation of just salary each year, which
then gets compounded annually (for just the employees in
this study):

$150,000 ($10 million x 15% x 10%)

* Hay Group assumption

All told, the County’s investment in this project is less than 1%
of the annual salary cost (based on the employees in the study)
and will pay for itself in less than one year,

HayGroup 17
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Office Location '

Professional Expertise
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Appendix — Consultant Biographies

Neville B. Kenning

Neville Kenning will serve as Client Relationship Manager and
Project Director and be involved in all aspects of the project.

Mr. Kenning works from Hay Group’s Los Angeles Office:
915 Wilshire Avenue, Suite 1910
Los Angeles, CA 90017
213.892.7000

Mr. Kenning is a Senior Consultant with the Hay Group. He is one
of Hay's leading Client Relationship Managers and multi-discipline
Project Managers. He has over 20 years of consulting experience
and during that time, Neville has consulted to companies in a wide
range of industries, including the Public Sector, Insurance, Utilities,
Oil & Gas, Building Services, Food and Beverage, Airlines and
Transportation. Currently, he has National responsibility for
leading the delivery of consulting services to State Governments,
State Workers' Compensation Funds and is Regional Director,
Utility Consulting. Fields of expertise include work measurement,
base salary design and implementation, management, executive,
workforce and sales incentive design and implementation, job
family and career path design, organization analysis and design. In
addition to his time in the Los Angeles office, Mr. Kenning worked
for Hay New Zealand where he held the position of Senior Principal
and Director of the compensation practice. He was responsible for
the delivery of consulting services to the Public Sector, the
Financial Services Sector (including Banks and Insurance
Companies) and a variety of other industries.

Prior to joining Hay, Mr. Kenning's key executive management
experience included heading the Compensation and Benefits
function for Air New Zealand (8,000 employees) with
responsibility for compensation and benefits company-wide, and
Corporate Services Manager with the Power New Zealand, New
Zealand's second largest electrical utility. This position had
responsibility for the functions of personnel, training, employee
welfare and work methods and systems.

Prior to that, Mr. Kenning spent seven years with the National
Mutual Group, an international insurance company based in
Melbourne, Australia. This experience included four years as
management advisor, a role which focused on assisting executives
to plan, control and manage more effectively.

HayGroup



Education/Professional
Affiliations

Relevant Project Work

EXHIBIT 7
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Mr. Kenning holds a Bachelor's Degree in Commerce and Business
Administration from the Victoria University of Wellington, New

Zealand.

Mr. Kenning is a frequent speaker at National Conventions,
including the National Association of State Personnel Executives,
National Rural Electric Cooperative Human Resources Managers
Conference, AASCIF Human Resources and Information
Technology Managers Conferences, IPMA International

Conference.

While with Hay, Mr. Kenning has consulted to organizations in
executive and incentive compensation, organization analysis and
structure, job measurement and base compensation, severance
payments and sales compensation. A representative list of his

clients include:

Air New Zealand

Alameda Corridor Transportation
Arizona Electric Power Cooperative
Beacon Mutual Insurance Company

Boeing Corporation — Rocketdyne Division

Boral Industries

BHP

Central Area Data Processing
Central Pacific Bank

Cerritos Community College Disinet
Chaffey College

City of Long Beach

City of Santa Monica

Coconino County

County of Orange

Employers Insurance Co. of Nevada
Gila County

Golden Cheese Company

Hudson RCI

Injured Workers Insurance Fund
Interamerican Group

LG&E Power Systems Inc.

Long Beach Water Department
Louisiana Workers Compensation Corp.
Maricopa County

Maui Land & Pineapple Company
Meadow Valley Corporation
Metropolitan Water District
MiraCosta Community College Dist.
Missouri Employers Mutual Insurance
Mohave Electric Cooperative
Montana State Fund

Mount San Antenio Community College
Navajo County

New Zealand Consulate

New Zealand Defence Force

New Zealand Embassy

HayGroup

New Zealand Milk Products

Norgren

North Orange Co. Community College Dist.
Pascua Yaqui Tribe of Arizona

Phoenix Transit System

Pinal County

(Qantas Airways

Rancho Santiago Community College District
SCT

San Diego Community College District

San Diego County Employees Retirement Assn.
Santa Clara County

Santa Fe Comnmunity College

Santa Rosa Junior College

Sioux Valley Electric Cooperative

Southern California Regional Rail Authority
Standard Insurance Company

State Bar of Arizona

State of Alabama

State of Delaware

State of Idaho

State of Louisiana

State of Mississippi

State of New Hampshire

State of New Mexico

State of Oklahoma

State of South Carolina

Sulphur Springs Valley Electric Coop.
Texas Workers® Compensation Fund
Toyota Motor Sales

Tri-States G&T Association

Unified Sewerage Agency

Unocal Corporation

Washoe County

Workers Compensation Fund of Utah
Yamaha Motor Corporation

Yuma County
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Ronald T. Keimach

Ron Keimach will serve as project manager for this
assignment. He will lead the classification and compensation
components of the project.

Mr. Keimach works from Hay Group’s San Francisco Metro
Office:

101 Ygnacio Valley Road, Suite 250

Walnut Creek, CA 94520

925.279.3707

Mr. Keimach is a Senior Consultant with Hay Group. Over
his 20+ year career, he has performed consulting services and
held project management responsibilities for a wide variety of
public and private sector clients, including the State of
California, the University of California, California ISO,
CalPERS, CalSTRS, Washoe County, Toyota Motor Sales,
Pacific Maritime Association, Boyd Gaming, The Writer's
Guild, UNOCAL, Santa Rosa Junior College, and Alexander
& Baldwin. He has helped implement job measurement,
compensation planning, and cultural change initiatives for
public sector clients (government and education
organizations), for technology clients (California ISO, NCR,
BAE Systems), for food industry clients (Nancy’s Specialty
Foods, Foster Farms), and for manufacturing, financial
services organizations and law firms. Mr. Keimach has
significant experience in compensation planning and
implementation (base, variable, and total remuneration), job
evaluation, program communication, organization design,
change, and effectiveness, and compensation and benefits
survey marketing and analysis.

Prior to re-joining Hay Group, Mr. Keimach was Director,
Schwab Global Incentives at Charles Schwab & Company in
San Francisco. Previously, he held senior consultant and
project manager roles at Watson Wyatt Worldwide and was
with Matson Navigation Company in marketing, sales,
operations, and finance roles. He has also held marketing and
operations positions with Well Fargo Bank, the Santa Fe
Railway, and with the State of California.

Mr. Keimach holds a master’s degree from Northwestern
University (the Kellogg School) with emphases in
management policy and marketing, and a bachelor’s degree
from the University of California at Berkeley with emphases
in econometrics and public policy. He is a member of
WorldatWork and holds the Certified Compensation
Professional (CCP) designation. He is also on the teaching
faculty at the University of California.
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Brenda Agars
Brenda Agars will serve as a job evaluator and data analyst.

Ms. Agars works from Hay Group’s Los Angeles Office:
915 Wilshire Avenue, Suite 1910
Los Angeles, CA 90017
213.892.7000

Ms. Agars is a Consultant in the Los Angeles office of the Hay
Group. In this role, she provides support to the Hay Group’s
Organizational Effectiveness and Management Development
(OEMD) and Reward practices. Since joining Hay Group, Brenda
had demonstrated proficiency in consulting projects requiring, job
evaluation, reward strategy, base pay design, career progression,
and leadership program design and development.

Prior to joining the Hay Group, Ms. Agars worked in the Office of
Planning Evaluation & Institutional Research for the University of
Tennessee, Chattanooga. In that role, she coordinated, planned,
and facilitated focus groups for an Institutional Effectiveness
Study. She also analyzed surveys and institutional documents
using both quantitative and qualitative methods. In addition to
public sector work, Ms. Agars has provided consulting services to
the private sector in the areas of training and organizational
development including McKee Foods Incorporated and Snelling.

Ms. Agars received a M. S. in Industrial/Organizational
Psychology from the University of Tennessee, Chattanooga. She
is also a Member of Society of Industrial Organizational
Psychology.

Projects include job content and organizational values data
gathering strategies, job evaluation, internal analysis, job
classification and consolidation, market analysis, pay structure
strategies and design, and outside directors compensation pay
analysis.

Client project work includes: Boyd Gaming Corporation, Grand
Casino Coushatta, Southern Ute Indian Tribe, Save Mart
Supermarkets, The Nautilus Group, Southwest Gas, Stewart and
Stevenson, AASCIF, Santa Catalina Island Company, Catalina
Island Conservancy, Make a Wish Foundation, State Bar of
Arizona, City of Santa Monica, Santa Monica College, Rancho
Santiago Community College District, Kern Community College
District, San Diego County Employees Retirement Association,
County of Orange, and the State of Alabama.
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Samantha Piell

Samantha Piell will serve as a job evaluator and data analyst and
lead the compensation survey component of the project.

Ms. Piell works from Hay Group’s San Francisco Metro Office:
101 Ygnacio Valley Road, Suite 250
Walnut Creek, CA 94520
925.279.3707

Ms. Piell is an Associate Consultant with Hay Group. In this role,
she provides support to Hay Group’s Rewards practice, assisting in
projects to help clients maximize the value that total rewards
programs bring to their organization.

Prior to joining Hay Group, Ms. Piell was part of the compensation
team at Electronic Arts. In that role, she was responsible for
leading a review and reclassification of all jobs, ensuring that they
were placed accurately into EA’s job family structure. Prior to
that, Ms. Piell interned with the HR organizations of Hallmark
Cards, Inc. and Target Corporation. Some of her projects with
these organizations included creating a resource to capture and
analyze the total cost of Hallmark’s benefit plans, constructing
guidelines and communicating a new flexible workforce option,
and performing a competitive study on implementing spot bonuses
in the retail sector

Ms. Piell earned a B.S. in Psychology from the University of
Illinois, Champaign-Urbana. She received a Master’s in Human
Resources and Industrial Relations from the University of
Minnesota. During her academic career, Ms. Piell spent time
living in Spain and The Netherlands, where she studied Language,
Art and Business.
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Appendix — References

Organizations for whom we have recently performed or are
currently performing comprehensive classification and
compensation projects similar to that which the County seeks
are shown below (along with a capsule summary of the work).
In addition, these projects have been conducted under the
leadership of Neville Kenning, the Project Director for the
proposed work with Franklin County.

County of Orange — Since 1999, Hay Group has worked with
the County on a variety of classification, compensation and
human resources effectiveness projects.

Ms. Patty Cahill
Special Projects Manager
(714) 834-4403

Washoe County - Hay Group has worked with Washoe
County over the past five years on the design and
implementation of a comprehensive classification and
compensation plan.

Ms. Joanne Ray
Human Resources Director
(775) 328-2089

Kootenai County — Hay Group works with the County on its
comprehensive classification and compensation program, a
project which began in August, 2003.

Ms. Angela Shanklin

Human Resources Specialist
(208) 446-1642

HayGroup
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. Client References (cont’d) Yellowstone County — Hay Group has partnered with
Yellowstone County on a comprehensive classification and
compensation study.

Mr. Dwight Vignes

Director of Human Resources
(406) 256-2705

City of Santa Monica — Over the past five years, Hay Group
has assisted the City on a number of classification and
compensation projects such as the top 55 positions, ail
Information Technology positions, and all nonexempt
positions.

Ms. Karen Bancroft

Personnel Director
(310) 458-8940

HayGroup
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Other public sector clients for whom we have performed
classification and compensation studies include:

Cities/Counties

City of Long Beach
City of Los Angeles
City of Santa Monica
City of Sunnyvale
Arlington County
Chester County
Coconino County
Cock County

County of Los Angeles
County of Midland
County of Orange
County of Saginaw
County of Santa Clara
DuPage County

Gila County

Johnson County
Kootenai County
Maricopa County
Navajo County

Pinal County

Prince William County
Santa Clara County
Washoe County
Yellowstone County
Yuma County

States

State of Alabama
State of Delaware
State of I[daho
State of Louisiana
State of Maine
State of Minnesota
State of Mississippi
State of Missouri

State of New Hampshire

State of New Mexico
State of Oklahoma
State of Oregon

State of South Carolina

HayGroup

Community College Districts
Albuquerque Technical Vocational
Institute

Cerritos Community College District
Chaffey College

El Camino Coliege

Kern Community College District

MiraCosta Community College
District

Mount San Antonio Community
College

North Orange County Community
College District

Rancho Santiago Community
College District

San Diego Community College
District

Santa Fe Community College
Santa Monica College
Santa Rosa Junior College

South Orange County Community
College District

Victor Valley Community College
District

Others
Alameda Corridor Transportation
Authority

Arizona Superior Court in Pima
County

ATC Transit

Long Beach Water Department
Metropolitan Transit Authority
Metropolitan Water District
Northwest Regional Educational
Laboratory

Port of Long Beach

San Diego County Employees
Retirement Assn.

Southeastern Pennsyivania
Transportation Authority
Southern California Regional Rail
Authority
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FRANKLIN COUNTY RESOLUTION NO.

BEFORE THE BOARD OF COMMISSIONERS, FRANKLIN COUNTY, WASHINGTON

RE: PERSONAL SERVICES CONTRACT BETWEEN FRANKLIN COUNTY
AND FRANKLIN COUNTY HISTORICAL SOCIETY TO PLAN,
ORGANIZE AND HOST THE RE-DEDICATION CEREMONY AND OPEN
HOUSE FOR THE FRANKLIN COUNTY COURTHOUSE MAY 15-19, 2006

WHEREAS, the Board of County Commissioners desires to contract with the Franklin
County Historical Society to plan, organize and host the Re-dedication Ceremony and Open
House for the Franklin County Courthouse May 15-19, 2006, with the cost not to exceed
$18,000, without prior written approval by the Franklin County Board of Commissioners; and

WHEREAS, pursuant to RCW 36.01.010 and RCW 36.32.120 the legislative authority of
each county is authorized to enter into contracts on behalf of the county and have the care of
county property and management of county funds and business; and

WHEREAS, the Board of County Commissioners constitutes the legislative authority of
Franklin County and desires to enter into the attached agreement as being in the best interest
of Franklin County;

NOW, THEREFORE, BE IT RESOLVED the Franklin County Board of Commissioners
hereby approves the attached Personal Services Contract between Franklin County and the
Franklin County Historical Society to plan, organize and host the Re-dedication Ceremony
and Open House for the Franklin County Courthouse May 15-19, 2006, with the cost not to
exceed $18,000, without prior written approval by the Franklin County Board of
Commissioners.

APPROVED this 10th day of May 2006.

BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

Néva J. Cor !
Attest; o | Robert E. Koch, Chair Pro Tem
g&ﬁ%gAZQZLﬁ. | jﬁéhnéff%gz%%@/%?
lerk tofhe Board Frank H. Brock, Member
Originals: Auditor cc: County Administrator
Minules
Franklin County Historical Society

J\Resol-2006\Agreement - Historical Society.doc
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PROFESSIONAL SERVICES CONTRACT -0k

FRANKLIN COUNTY/ FRANKLIN COUNTY HISTORICAL SOCIETY

THIS CONTRACT is made and entered into in duplicate originals by and
between FRANKLIN COUNTY, a municipal corporation, with its principal offices at
1016 North Fourth, Pasco, Washington 99301, hereinafter “COUNTY,” and Franklin
County Historical Society, with its principal offices at 305 N. Fourth Avenue, Pasco, WA
99301, hereinafter “CONSULTANT.”

In consideration of the mutual benefits and covenants contained herein, the
parties agree as follows:

1. DURATION OF CONTRACT

The term of this Contract shall begin immediately upon execution by the
COUNTY. The CONSULTANT will plan, organize and host the Re-dedication
Ceremony and Open House for the Franklin County Courthouse May 15-19, 2006.

2. SERVICES PROVIDED BY THE CONSULTANT

The CONSULTANT shall perform the following services: See attached Scope of
Work, Exhibit “A.”

a. A detailed description of the services to be performed by the
CONSULTANT is set forth in Exhibit “A,” which is attached hereto and incorporated
herein by reference.

b. The CONSULTANT agrees to provide its own labor and materials.
Unless otherwise provided for in the Contract, no material, labor, or facilities will be
furnished by the COUNTY.

C. The CONSULTANT shall perform according to standard industry
practice of the work specified by this Contract.

d. The CONSULTANT shall complete its work in a timely manner and
in accordance with the schedule agreed to by the parties.

e. The CONSULTANT shall, from time to time, during the progress of
the work, confer with the COUNTY. The CONSULTANT shall prepare and present
status reports and other information that may be pertinent and necessary, or as may be
requested by the COUNTY.

JABOWENProfessional Service Contracts\PSA - Historical Society.doc 1
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. 3. SERVICES PROVIDED BY THE COUNTY ~bu6 249

in order to assist the CONSULTANT in fulfilling its duties under this Contract, the
COUNTY shall provide the following:

a. Relevant information as exists to assist the CONSULTANT with the
performance of the CONSULTANT'’S services.

b. Coordination with other County Departments or other Consultants
as necessary for the performance of the CONSULTANT'’S services.

C. Services, documents, or other information identified in Exhibit “A.”

4. CONTRACT REPRESENTATIVES

a. For CONSULTANT: Franklin County Historical Society

Name of Representative:_ Jacque Sonderman

Title: Director

Mailing Address: _305 N. Fourth Avenue

. | City, State, and Zip Code: Pasco, WA 99301

Telephone Number: _(509) 547-3714

Fax Number: (509) 545-2168

E-Mail Address: museum@FranklinCountyHistoricalSociety.org

b. For COUNTY:;

Name of Representative: Fred H. Bowen

Title: Franklin County Administrator

Mailing Address: 1016 N. Fourth Avenue

City, State, and Zip Code: Pasco, WA 99301

Telephone Number: (509) 545-3578

Fax Number: (509) 545-3573

. E-Mail Address: fbowen@co.franklin.wa.us

JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 2
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5. COMPENSATION

a. For the services performed hereunder, the CONSULTANT shall be
paid based upon mutually agreed rates contained in Exhibit “B,” which is attached
hereto and incorporated herein by reference. The maximum total amount payable by
the COUNTY to the CONSULTANT under this Contract shall not exceed $18,000.00,
without prior written approval by the Franklin County Board of Commissioners.

b. No payment shall be made for any work performed by the
CONSULTANT, except for work identified and set forth in this Contract or supporting
exhibits or attachments.

C. .The CONSULTANT may, in accordance with Exhibit “B,” submit
invoices to the COUNTY not more than once per month during the progress of the work
for partial payment of work completed to date. Invoices shall cover the time
CONSULTANT performed work for the COUNTY during the billing period. The
COUNTY shall pay the CONSULTANT for services rendered in the month following the
actual delivery of the work and will remit payment within thirty (30) days from the date of
billing.

d. The CONSULTANT shall not be paid for services rendered under
this Contract unless and until they have been performed to the satisfaction of the
COUNTY.

e. In the event the CONSULTANT has failed to perform any
substantial obligation to be performed by the CONSULTANT under this Contract and
such failure has not been cured within ten (10) days following notice from the COUNTY,
then the COUNTY may, in its sole discretion, upon written notice to the CONSULTANT,
withhold any and all monies due and payable to the CONSULTANT, without penaity,
until such failure to perform is cured or otherwise adjudicated. “Substantial” for
purposes of this contract means faithfully fulfilling the terms of this contract with
variances only for technical or minor omissions or defects.

f. Unless otherwise provided for in this Contract or any exhibits or
attachments hereto, the CONSULTANT will not be paid for any billings or invoices
presented for payment prior to the execution of this Contract or after its termination.

6. AMENDMENTS AND CHANGES IN WORK

a. In the event of any errors or omissions by the CONSULTANT in the
performance of any work required under this Contract, the CONSULTANT shall make
any and all necessary corrections without additional compensation. All work submitted
by the CONSULTANT shall be certified by the CONSULTANT and checked for errors
and omissions. The CONSULTANT shall be responsible for the accuracy of the work,
even if the work is accepted by the COUNTY.

JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 3
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b. No amendment, modification or renewal shall be made to this
Contract unless set forth in a written Contract Amendment, signed by both parties and
attached to this Contract. Work under a Contract Amendment shall not proceed until
the Contract Amendment is duly executed by the COUNTY.

7. HOLD HARMLESS AND INDEMNIFICATION

a. The CONSULTANT shall hold harmless, indemnify and defend the
COUNTY, its officers, officials, employees and agents, from and against any and all
claims, actions, suits, liability, loss, expenses, damages, and judgments of any nature
whatsoever, including reasonable costs and attorneys’ fees in defense thereof, for
injury, sickness, disability or death to persons or damage to property or business,
caused by or arising out of the CONSULTANT'S acts, errors or omissions in the
performance of this CONTRACT. PROVIDED HOWEVER, that the CONSULTANT'S
obligations hereunder shall apply only to the percentage of fault attributable to the
CONSULTANT, its employees or agents.

b. In any and all claims against the COUNTY, officers, officials,
employees, and agents by any employee of the Consultant, sub-CONSULTANT,
contractor, anyone directly or indirectly employed by any of them, or anyone for whose
acts any of them may be liable, the indemnification obligation under this Section shall
not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for the CONSULTANT or sub-CONSULTANT
under Worker's Compensation acts, disability benefit acts, or other employee benefit
acts, it being clearly agreed and understood by the parties hereto that the
CONSULTANT expressly waives any immunity the CONSULTANT might have had
under such laws. By executing the Contract, the CONSULTANT acknowledges that the
foregoing waiver has been mutually negotiated by the parties and that the provisions of
this Section shall be incorporated, as relevant, into any contract the CONSULTANT
makes with any sub-CONSULTANT or agent performing work hereunder.

C. The CONSULTANT'S obligations hereunder shall include, but are
not limited to, investigating, adjusting and defending all claims alleging loss from action,

error or omission, or breach of any common law, statutory or other delegated duty by
the CONSULTANT, the CONSULTANT'S employees, agents or sub-CONSULTANTS.

8. INSURANCE

a. Professional Legal Liability:

The CONSULTANT, if he is a licensed professional, shall maintain
Professional Legal Liability or Professional Errors and Omissions coverage appropriate
to the CONSULTANT'S profession and shall be written subject to limits of not less than
$1,000,000 per loss.

The coverage shall apply to liability for a professional error, act or omission arising out
of the scope of the CONSULTANT'S services defined in this Contract. Coverage shall
not exclude hazards related to the work rendered as part of the Contract or within the

JABOWEN\Professionat Service Contracts\PSA - Historical Society.doc 4
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scope of the CONSULTANT'S services as defined by this Contract including testing,
monitoring, measuring operations, or laboratory analysis where such services are
rendered as part of the Contract.

b. Worker's Compensation and Employer’s Liability:

The CONSULTANT shall maintain worker's compensation insurance as
required by Title 51, RCW, and shall provide evidence of coverage to the Franklin
County Risk Management Division. [f this contract is over $50,000, then the
CONSULTANT shall also maintain Employees Liability Coverage with a limit of not less
than One Million Dollars ($1,000,000.00).

C. Commercial General Liability:

If the CONSULTANT has contact with the public arising out of the scope
of the CONSULTANT'S services defined in this Contract, the CONSULTANT shall
maintain Commercial General Liability coverage for bodily injury, personal injury, and
property damage, subject to limits of not less than $1.000.000 per loss. The general
aggregate limit shall apply separately to this Contract and be no less than $2,000,000.

The CONSULTANT will provide Commercial General Liability coverage which
does not exclude any activity to be performed in fulfiliment of this Contract. Specialized
forms specific to the industry of the CONSULTANT will be deemed equivalent provided
coverage is no more restrictive than would be provided under a standard Commercial
General Liability policy, including contractual liability coverage.

d. Automobile Liability:

The CONSULTANT shall maintain automobile liability insurance as
follows:

__ The CONSULTANT shall maintain Business Automobile Liability
Insurance with a limit of not less than $1,000,000.00 each accident combined Bodily
Injury and Property Damages. Coverage shall include owned, hired, and non-owned
automobiles.
- OR- |
___ The CONSULTANT shall maintain Automobile Liability insurance or
equivalent form with a limit of not less than $100,000.00 each accident combined Bodily
Injury and Property Damage. The aggregate limit shall be at least $300,000.00. If a
personal lines Auto Liability policy is used to meet this requirement, it must include a
business rider and must cover each vehicle to be used in the performance of this
Contract and the certificates of insurance must evidence these conditions have been
met. If the CONSULTANT will use non-owned vehicles in performance of this Contract,
the coverage shall include owned, hired and non-owned automobiles. - OR -

X __ Not Applicable.
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e. Other Insurance Provisions:

f. The CONSULTANT'’S liability insurance provisions shall be primary
with respect to any insurance or self-insurance programs covering the COUNTY, its
elected and appointed officers, officials, employees, and agents.

g. Where such coverage is required, the CONSULTANT'S
Commercial General Liability Insurance and Automobile Liability insurance shall include
the COUNTY, its officers, officials, employees and agents with respect to performance
of services.

h. Where such coverage is required, the CONSULTANT'S
Commercial General Liability Insurance and Automobile Liability insurance and
Automobile Liability insurance shall contain no special limitations on the scope of
protection afforded to the COUNTY as additional insured.

i Any failure to comply with reporting provisions of the policy shall
not affect coverage provided to the COUNTY, it officers, officials, employees or agents.

i The CONSULTANT'S insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits
of the insurer’s liability.

K. The CONSULTANT shall include all sub-CONSULTANTS as
insured under its policies or shall furnish separate certificates and endorsements for
each sub-CONSULTANT. All coverage for sub-CONSULTANTS shall be subject to all
of the requirements stated herein.

l. The insurance limits mandated for any insurance coverage
required by this Contract are not intended to be an indication of exposure nor are they
limitations on indemnification.

m. The CONSULTANT shall maintain all required policies in force from
the time services commence until services are completed. Certificates, policies, and
endorsements expiring before completion of services shall be promptly replaced. If the
CONSULTANT’S liability coverage is written as a claims made policy, then the
CONSULTANT must evidence the purchase of an extended reporting period or “tail”
coverage for a three year period after project completion.

n. Verification of Coverage and Acceptability of Insurers:
The CONSULTANT shall place insurance with insurers licensed to do business
in the State of Washington and having A.M. Best Company ratings of no less than A:7
with the exception that excess and umbrella coverage used to meet the requirements
for limits of liability or gaps in coverage need not be placed with insurers or re-insurers
licensed in the State of Washington.
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0. The CONSULTANT shall furnish the COUNTY with properly
executed certificates of insurance or a signed policy endorsement which shall clearly
evidence all insurance required in this section prior to commencement of services. The
certificate will, at a minimum, list limits of liability and coverage. The certificate will
provide that the underlying insurance contract will not be canceled, allowed to expire,
except on thirty (30) days prior written notice to the COUNTY. Any certificate or
endorsement limiting or negating the insurer's obligation to notify the COUNTY of
cancellation or changes shall be altered so as not to negate the intent of this provision.-

p. The CONSULTANT shall furnish the COUNTY with evidence that
the additional insured provision required above has been met. Acceptable forms of
evidence is the endorsement pages of the policy showing the COUNTY as an additional
insured.

q. The CONSULTANT shall request the Washington State
Department of Labor and Industries, Workers Compensation Representative, send
written verification to Franklin County that the CONSULTANT is currently paying
Workers Compensation.

r. Written notice of cancellation or change shall be mailed to the
COUNTY at the following address:

ATTN: Fred H. Bowen
Franklin County Administrator
1016 North Fourth Avenue
Pasco, Washington 99301

S. The CONSULTANT or its broker shall provide a copy of any and all
insurance policies specified in the Contract upon request of the Franklin County Risk
Manager.

9. TERMINATION

a. The COUNTY may terminate this Contract in whole or in part whenever
the COUNTY determines, in its sole discretion, that such termination is in the best
interests of the COUNTY. The COUNTY may terminate this Contract upon giving ten
(10) days written notice by Certified Mail to the CONSULTANT. In that event, the
COUNTY shall pay the CONSULTANT for all cost incurred by the CONSULTANT in
performing the Contract up to the date of such notice. Payment shall be made in
accordance with Section 5 of this Contract.

b. In the event that funding for this project is withdrawn, reduced or limited in
any way after the effective date of this Contract, the COUNTY may summarily terminate
this Contract notwithstanding any other termination provision of this Contract.
Termination under this paragraph shall be effective upon the date specified in the
written notice of termination sent by the COUNTY to the CONSULTANT. After the
effective date, no charges incurred under this Contract are allowable.

JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 7
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C. If the CONSULTANT breaches any of its obligations hereunder, and fails

to cure the breach within ten (10) days of written notice to do so by the COUNTY, the

COUNTY may terminate this Contract, in which case the COUNTY shall pay the

CONSULTANT only for the costs of services accepted by the COUNTY, in accordance

with Section 5 of this Contract. Upon such termination, the COUNTY, at its discretion,

may obtain performance of the work elsewhere, and the CONSULTANT shall bear all

costs and expenses incurred by the COUNTY in completing the work and all damage
sustained by the COUNTY by reason of the CONSULTANT'S breach.

10. ASSIGNMENT, DELEGATION. AND SUBCONTRACTING

a. The CONSULTANT shall perform the terms of the contract using only its
bona fide employees or agents, and the obligations and duties of the CONSULTANT
under this Contract shall not be assigned, delegated, or subcontracted to any other
person or firm without the prior express written consent of the COUNTY.

b. The CONSULTANT warrants that it has not paid nor has it agreed to pay
any company, person, partnership, or firm, other than a bona fide employee working
exclusively for CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or
other consideration contingent upon or resulting from the award or making of this
Contract.

11. NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of performance, or waiver of
any provision(s) of this Contract does not constitute a waiver of such provision(s) or
future performance, or prejudice the right of the waiving party to enforce any of the
provisions of this Contract at a later time.

12. INDEPENDENT CONSULTANT

a. The CONSULTANT’S services shall be furnished by the CONSULTANT
as an Independent CONSULTANT and not as an agent, employee or servant of the
COUNTY. The CONSULTANT specifically has the right to direct and control
CONSULTANT’S own activities in providing the agreed services in accordance with the
specifications set out in this Contract.

b. The CONSULTANT acknowledges that the entire compensation for this
Contract is set forth in Section § of this Contract, and the CONSULTANT is not entitled
to any County benefits, including, but not limited to: vacation pay, holiday pay, sick
leave pay, medical, dental, or other insurance benefits, fringe benefits, or any other
rights or privileges afforded to Franklin County employees.

C. The CONSULTANT shall have and maintain complete responsibility and
control over all of its sub-CONSULTANTS, employees, agents, and representatives.
No sub-CONSULTANT, employee, agent, or representative of the CONSULTANT shall
be or deem to be or act or purport to act as an employee, agent, or representative of
the COUNTY.

JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 8
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d. The CONSULTANT shall assume full responsibility for the payment of all
payroll taxes, use, sales, income, or other form of taxes, fees, licenses, excises, or
payments required by any city, county, federal, or state legislation which is now or may
during the term of this Contract be enacted as to all persons employed by the
CONSULTANT and as to all duties, activities and requirements by the CONSULTANT
in performance of the work on this project and under this Contract and shall assume
exclusive liability therefore, and meet all requirements thereunder pursuant to any rules
or regulations.

e. The CONSULTANT agrees to immediately remove any of its employees
or agents from assignment to perform services under this Contract upon receipt of a
written request to do from the COUNTY'S contract representative or designee.

13. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all applicable federal, state and local laws,
rules and regulations in performing this Contract.

14. INSPECTION OF BOOKS AND RECORDS

The COUNTY may, at reasonable times, inspect the books and records of
the CONSULTANT relating to the performance of this Contract. The CONSULTANT
shall keep all records required by this Contract for five (5) years after termination of this
Contract for audit purposes.

15. NONDISCRIMINATION

The CONSULTANT, its assignees, delegates or sub-CONSULTANTS shall not
discriminate against any person in the performance of any of its obligations hereunder
on the basis of race, color, creed, religion, national origin, age, sex, marital status,
veteran status, sexual orientation or the presence of any disability. Implementation of
this provision shall be consistent with Initiative 200, Sec. 1 (effective 12/3/98).

16. OWNERSHIP OF MATERIALS/WORK PRODUCED

a. All reports, plans, specifications, all forms of electronic media, and data
and documents produced in the performance of the work under this Contract shall be
“Works for hire” as defined by the U. S. Copyright Act of 1976 and shall be owned by
the COUNTY. Ownership includes the right to copyright, patent, register, and the ability
to transfer these rights. The COUNTY agrees that if it uses any materials prepared by
the CONSULTANT for the purposes other than those intended by this Contract, it does
so at its sole risk and it agrees to hold the CONSULTANT harmless therefore to the
extent such use is agreed to in writing by the CONSULTANT.

b. An electronic copy of all word processing documents shall be submitted to
the COUNTY, upon request or at the end of the job using the word processing program
and version specified by the COUNTY.

JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 9
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17. DISPUTES

Difference between the CONSULTANT and the COUNTY, arising under and by
virtue of this Contract, shall be brought to the attention of the COUNTY at the earliest
possible time in order that such matters may be settled or other appropriate action
promptly taken. Any dispute relating to the quality or acceptability of performance
and/or compensation due the CONSULTANT shall be decided by the COUNTY’S
Contract representative or designee. All rulings, orders, instructions and decisions of
the COUNTY’S Contract representative shall be final and conclusive.

18. CHOICE OF LAW, JURISDICTION AND VENUE

a. This Contract has been and shall be construed as having been made and
delivered within the State of Washington, and it is agreed by each party hereto that this
Contract shall be governed by the laws of the State of Washington, both as to its
interpretation and performance.

b. Any action at law, suit in equity, or judicial proceeding arising out of this

Contract shall be instituted and maintained only in any of the courts of competent
jurisdiction in Franklin County, Washington.

19. SEVERABILITY

a. If a court of competent jurisdiction holds any part, term or provision of this
Contract to be illegal, or invalid in whole or in part, the validity of the remaining
provisions shall not be affected, and the parties’ rights and obligations shall be
construed and enforced as if the Contract did not contain the particular provision held to
be invalid.

b. If it should appear that any provision of this Contract is in conflict with any
statutory provision of the State of Washington, said provision which may conflict
therewith shall be deemed inoperative and null and void insofar as it may be in conflict
therewith, and shall be deemed modified to conform to such statutory provision.

20. ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its terms and
conditions. Any oral or written representations or understandings not incorporated in
this Contract are specifically excluded.

JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 10
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21. NOTICES 2006

Any notices shall be effective if personally served upon the other party or if
mailed by registered or certified mail, return receipt requested, to the addresses set out
in Section 4. Notice may also be given by facsimile with the original to follow by regular
mail. Notice shall be deemed to be given three days following the date of mailing or
immediately if personally served. For service by facsimile, service shall be effective
upon receipt during working hours. If a facsimile is sent after working hours, it shall be

effective at the beginning of the next working day.

The parties to this Contract have executed this Contract in original duplicates as
of the date written below.

This Contract shall take effect this /() day of May, 2008.

CONSULTANT: BOARD OF COUNTY COMMISSIONER
Franklin County, Washington

Firm: Franklin County Historical Museum

By:

Jacque Sonderman

Signature: | ¢ Zia2

rankH Brock Member

Title: Director

ATTEST BY:

2

Cler he Board

JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 11
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EXHIBIT “A” ad

PROFESSIONAL SERVICES CONTRACT

FRANKLIN COUNTY/ FRANKLIN COUNTY HISTORICAL SOCIETY

SERVICES PROVIDED BY THE PARTIES

1. The services to be performed by the CONSULTANT under this Contract,
which are described in Section 2 of the Contract (SERVICES PROVIDED BY THE
CONSULTANT), are set forth as follows:

The Historical Society will design the invitation; plan the VIP reception, including
beverages, food, music and decorations; organize the re-dedication ceremony and host
public tours on May 15, 16, 18 and 19, 2006 from 2:00 p.m. — 6 p.m. The Re-
Dedication Ceremony and VIP Reception will be held May 17, 2006.

2. The services to be performed by the COUNTY under this Contract, which
are described in Section 3 of the Contract (SERVICES PROVIDED BY THE COUNTY),
are set forth as follows (if applicable):

a. Provide Courthouse to the CONSULTANT for Public Tours and Re-
dedication ceremony.

b. Provide Franklin County employees to be stationed in each department
during the public tours.

JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 12
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EXHIBIT “B” Jh06 249

PROFESSIONAL SERVICES CONTRACT

FRANKLIN COUNTY/ FRANKLIN COUNTY HISTORICAL SOCIETY
COMPENSATION

1. The CONSULTANT’'S compensation under this Contract, which is
described in Section 5 of the Contract (COMPENSATION), is set forth as follows:

The maximum total amount payable by the COUNTY to the
CONSULTANT under this Contract shall not exceed
$18,000, without prior written approval by the Franklin
County Board of Commissioners.

JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 13
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PROFESSIONAL SERVICES CONTRACT
REQUIRED INSURANCE PROVISIONS MATRIX

TYPE OF | WHEN REQUIRED OCCURRENCE LIMIT AGGREGATE LIMIT
COVERAGE
Professional Legal If CONSULTANT falls | See page Z of Exhibit C | Not Applicable
Liability within the <class of | for the appropriate limit.

professionals designated

on page 2 of Exhibit C.
Workers’ Statutory N. A N. A
Compensation
Commercial General | If there is contact with the | 1. If less than $25,000.00, | 1. if less than

Liability

public.

the limit is $500,000.00.

2. If between $25,000.00
and $1,000,000.00, the
limit is $1,000,000.00.

3. if between
$1,000,000.00 and
$5,000,000.00, the limit is
$2,000,000.00.

4. if greater than
$5,000,000.00 the limit is
set by Risk Management
Division.

$25,000.00, the limit is
$1,000,000.00.

2. If between $25,000.00
and $1,000,000.00 the
limit is $2,000,000.00.

3. If between
$1,000,000.00 and
$5,000,000.00, the limit
is $5,000,000.00.

4. If greater than
$5,000,000.00, the limit
is set by Risk Mgt.
Division.

Automobile Liability | If driving is involved and | $100,000.00 each accident | $300,000.00
contract is less than | combined bodily injury
$25,000.00. and property damage.
Business If driving is involved and | $1,000,000.00 each Not Applicable
Automobile contract is greater than | accident combined
Liability $25,000.00. bodily injury and property
damage.
JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 14
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Thug
Page 2 of 2
PROFESSIONAL LIABILITY INSURANCE LIMIT SCHEDULE
PROFESSIONS: PROFESSIONAL
LIABILITY
ACCOUNTANTS $1,000,000
ARCHITECTS 1,000,000
ATTORNEYS 1,000,000
CONSULTANTS 1,000,000
COUNSELORS 250,000
DIETITIANS 100,000
EMBALMER 1,000,000
ENGINEERS 1,000,000
ESCROW AGENT 1,000,000
FIRE SPRINKLER SYSTEM CONSULTANTS 1,000,000
LANDSCAPE ARCHITECTS 250,000
NUTRITIONISTS 250,000
PRIVATE DETECTIVES 500,000
PROCESS SERVERS 250,000
PSYCHOLOGISTS 1,000,000
REAL ESTATE APPRAISER 1,000,000
SURVEYORS 1,000,000
VETERINARIANS 1,000,000
HEALTH CARE MEDICAL MALPRACTICE
DENTAL HYGIENIST 1,000,000
DENTISTS 1,000,000
EMERGENCY MEDICAL TECHNICIAN 1,000,000
NURSES 1,000,000
OSTEOPATHS 2,000,000
PHARMACISTS 1,000,000
PHYSICAL THERAPIST 1,000,000
PHYSICIANS 2,000,000
SANITARIANS 1,000,000
SEX OFFENDER TREATMENT PROVIDERS 1,000,000
TRADES ERRORS AND
OMISSIONS
AUCTIONEERS 100,000
PLUMBERS 500,000
SECURITY GUARDS 100,000
WATER WELL CONSULTANT/OPERATOR
JABOWEN\Professional Service Contracts\PSA - Historical Society.doc 15
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QUITCLAIM DEED

L 9

THE GRANTOR. STATE OF WASHINGTON. acling by and through the Department
of Natural Resources for and In consideration of the sﬁm of $200.000.00. hereby grants,
conveys and quilclaims to FRANKLIN COUNTY, GRANTEE, ihe following descrihed real
propetty situsied in Franklin County, Washingion. to wit;

That portion of the NE% of the NEY% of Section 16. Township 9 Nerth, Range
29 Fast. W.M.. Frankiin County, Washington lying easterly of the centerline of
Road 68. containing 30.15 acres, more or less. acconding to Suale Department of
Transporiauon eight of way plans litled ROAD 68 INTERCHANGE VICINITY
TO SR 395 INT, RCHANGE VICINITY. sheets 4 and 13 of 15, and daied
approved October 7, 1977, 1ust tevision Decernber 14, 1981, an Blc with said
Sute Depariment vl Transportation. Olympia, Washingion,

The above pnrcei of seclion subdivision is sccording to U.S. Government subdivision
procedures,

The above-described tands are subgect to the following srescrvation:

The Grantor hereby sxpreasty saves, excepts and reserves out of the grant heveby made,
unio iself, its successors, and nssigns forever, all oils, gases, coal, ores, minerals and fossils of
cvery name. kind or description. and which may be in or upon said lands above descnbed, or
any pan thereol. and the right lo explore the same for such oils, guses, coal, ares, minerals and
foszils; and it also herehy expressty saves and reserves oul of the gram hereby made, unto
iself, its successors ond assipns forever. the right to enter by iself. its agents, suorneys amnl
servants upon sid lands, or ony past or parts thereot, at any and al) times, For the purpose of
opcning. developing and working mines thereon, and taking out and removing therefrom all
such oils. gases, coal. ores. minerals and fossils. and to that end it further expressly reserves
out of the peant hereby made, unto itself. its successors and assigns, forever, the right by its or
Their agems, servants and altorneys at any and all times o erecl, construcl, mamiain and use
oll such buildings, machinery, roads and railroads. sink such shafls. temove such soil. and to
rcmain on said lands or any pan Yhereol for the business of mining and 10 occupy as much of
said lands as may be necessary or convenicnt for the successful prosecution of such mining

~ business. hereby expressly reserving to itself, its successors and assigns, as aforcsaid,
generally, ali rights and powers in, 10, and over said jand. whether herein expressed or not.
reasnnably necessary or convenient to cender beneficlal and efficient the comptlete enjovymen
of the property and the rights hereby expressly reserved.

No rights shail be exercised under the foregoing reservation, by the sime. its successors
ar assigns, until provision has been made by the stme, its successors or nssigns. w pay 1o the
owner of the land upon which the righis herein reserved to the smate. its successors or Assigns,
are sought 1o be excreised, full payment for all damages sustained by said owner. by reason of
cniering upon said land: PROVIDED, That if said ewner from any cause whaiever refuses or
neglects (o seftic said damages, then ihe uate, its successors or assigns, or any applicant for a
lease or contract from the mate for the purpose of prospecting for or mining valuable minerals,
or oplion conauct, or lease, for mining coal, or lease for exirucling petvaleumn or natural gas,
shnlrhave the right I institate such legal proceedings in the superiar count of the county -
wherein the land is silumed, as may be necessary 10 determine the damages which said owner
of said fand may sufFer.

The Grancor idenwifies the following encumbrances for convenience and informational
purposes only and makes no warranties, cxpreased or implied, associated with this quitclaim
deed:

i. Easermena for a right of way for buried tclephone cable granted 10 Pacific Narthwest
Bell Telephone Company on January 3, 1983, under Application No. 44823 for an

indefinite {eym.
' Mo Rea! Estate Exclas Tax Due
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l:asement for a right of way for a tounty road graraad o Franklin Counly on February
10. 1975. under Application No. CR Y089 for an indelinite 1erm. :

3 Fasernem for & nght of way for a coumy road granted to Franklin County on
December 31, 19335, under Applicouon Na. CR 1537 for arni indelinite term,

4. tasemen for a righl of way for a road granied ta Cily of Pasco on December 7. 1990,
under Applicalion N 48469 for an indetinite sernt,

s Fasement for & right of way for a staie rosd granted to the Depactment of
| ransporwation nn Seplenber 23, 1987, pnder Application No. SR-1 194 for an
indefinite werm. )
6. Pending wpplication for a right of way for s siate road filed by the Depaniment of
Transpoctation an April |7, 1987, under Application No. SR-{260.
This Deed 15 executed and defivered pursusnt (o RCW 79.01.220 in fulfiifment of that
ceriain Real Estate contrael between the paniex, dated February 28, 1993 and conditioned on
the conveyance of the above-described property heretotore by the Commissioner of Public

L.ends with the spproval of the Board of Nawrg) Resources, State of Washington,

WITNESS the Seal of the Staie of Washingion, sffixed this __2150_ day

of _SEPTEMRER |, |9 )
'Dt::-'. J‘ af t-1' -
..J_r -A B _'9 ' E [ l
SRR o GPVERNGR

.F". - a J S .

'. r ot
N '-' g =T Atles): ) (S?Lm{uq » ASSISTANT
v O

Approved as to form this_7 @

day of Lé 10 AL
Decd No. __ 26448 .

Siate Record of Deeds. Volume —~13__ Pape _ 160 .
App. No. 52852
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. 455417

NOW, THEREFORE,

in cunuidtrltion of the premises, and in con!ornity vi.r.h th- ““ Ll

said Act of Congress of June 21, 193"4 lnd u nidanu of l:hc “'l* ‘

T

title which was grantad to and vested in r.lu Sl:ll'.- of Harhin:t:on W

|- 1:'

to tha sbove-describad l.lndl on Noveuher 11, 1839, for thg
" support of common schools, &9 l!orulid, und in cnnf.i.ruution n! ..
such tihla for such purposas, HAB GIVEN AND GMRTED, and by thtn '-”
'pr...nu DOES GIVE AND GRART, unto "tho said State of Washington, a- L E’E
the lands above described; TD llM’! AND TO HOLD the llue, to- ) ' -—-
.g-thcr with all the vights, privilegea, in-unities, and '_ | ;' .
appu’rﬁanmcu, nf yﬁnuower nature, thereuntd hnjlonging,\:anttf ,ﬁ . :.

the said State of Washingtom, and to i‘l:n. u.li.gnu fc':revar.' | o ? ‘. I':,?)}

Siete of Washinglon) ¢¢ | LI .
County of Thurston ) . CoL e Tt
*1, DONALD F. MCKAY, Records Officer for ‘ . T A
BERT L. COLE, Commissioner of Public Lands of lln - . T
State of Washington-and ex officio Administrator of P R A

the of Naiural Resourcas for the State B R
of Washington, do hersby cadily that the faregaing L e Lea e ATaen
tis a true and correct copy of the origie . .

instrumen '
. vl thewof on. file in chis oifice. Lt :
IN TESTIMONY WHER"OF Ihave haremta salrmv i .‘[' {

* and affixed '2 aal ‘cf the of Pub |c A
Lands, this g day of D 1975

DONALD F. MCKA‘I’

Ofiice Manager and Recards OHl
Depactment of Natural Resources

IN TESTIMONY WHEREOF, the u»dmign-d -uthdud ulﬂcu ul the
Bureao of Lond Managomeat,’ in accordeacn with the pmvlllm' e
of the Act of june 17, 1948 (62 Stat. 476), hax, ia the asse of the . ' .
United Statex, caused these lettess to be mada Patent, nd the T

Sanl of the Bureau o be hereunto -I!h.ad : T
’ GIVEN under my haad, in i:rl:land Or egon =~ '
Beaw] e TWENTY-SECOND dayof AUGUST _ inthe yomr -t
d SEVENTY-FIVE - i, -

of our L.ard one thousand nine hundred an
and of the Independence of the United States the two

mxd . :

- }%m/(r&we& SR

' . Chief, Branch of Lands

46-70-0011 ‘and Minersls Operﬂti‘m' ' el
o o L AR

S C e 57 & i SO

-

CIIEIHXA 0 e Tt

hudndth~_w;k

| e ——
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et M - . R Sl EU o i
el . " L} . - . L) . T, Ll i .
. . . . - L A gt + ¥ a + . ! . v
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- e, Fom IR50=8 . . At o wr C Lk
T .

. . - ‘
at . [T .t
A N N TN v

Ul e L TR
" gashington DI3AT-A L

S L The Tnited States of America, s

s a1l to twhoun these yresents sfall come, Srerting:

i L)

I} -

3

- RUNY! T
45, WHEREAS, Thera are now depasited in the Bureau nf Land IR
Syt Hanagement of the United States, &R application by the Btate af - >
“!qgf Washington and a decision of the Dregnan State 0fEfice of said wifﬁfl
o7y Bureau, at Portland, Oregon, directing that & patent isaue to " .
1. the Btate of Washington ynder’ the provisions of the Act of ,
. Congress appru#ed June 21, 1934 (48 Stat. 1185), entitled “Am ° ; \
© act Authorizing the Secretacry of the Interior to lssue patents o
. . to the numbered school sectlons in place, granted to the States .-,
a by the Act approved February 32, 1889, by the Act approved Eem
., - . January 23, 1927 (44 Stal. 10626), and by any other Act of e '
© oo 0" Congress, " for rhe Following numberad school gection land 4m 57

| place, grnnted for the support of common_nchooll and the titie 5.0
oo which vested in the State of Washington under the Act of . -
pebruary 22, 1889 (25 Sbcat. 676), upon the acceptance of the s
plat of Survey on July 9, 1920: ’ r ' . | S

Ao Willamette Meridian, Washington.

T. 12 n.,y{. 28 E., Caa
Sec. 3.“9‘! Lot 5. - . -~ ! '4."-"._“‘:‘:._-:.
Containing 27.91 -acres; Ted

_ - NOW, THEREPORE, XNOW YE, That the UNITED STATES OF AMERICA .. i
4n consideration of the premises, and in conformity with the e
said Act of Congresk of June 21,- 1934, and as evidence of the = LU
title which was granted Lo and vested in the State pf :
Washington to the above-described land on July 9, 1920, for the
support of common schools, as aforesaid, and in counfirmatiom of “
euch ritle for such purpose, HAS GIVEN AND GRANTED, and by these . .
. presents, DOES GIVE AND GRANT, unto the said state of Washingtom, 'y
af ' the land above described; TO HAVE AND TO HOLD the same, tp;e:hur_“'r .
- with all the tights, privilanes,'innunl:ien, and appurtanances,
of whatsoever Nature, theréeunto belonging, unto the said State of = ',
Washington, and to its assigns forever; and there is reaerved AN
from the land hercby granted, & right-of-way theréon for dictches
or canals constructed by suthoricty of the United States. Act of
August 30, 1890, 26 stat. 39L; 43 U.8.C. 945,

. R
L B

. COLE, Cuunm of Public Lands of fhig TEETIMONY WHEREOP, the undersigned suthorized offices of the

Washington and e afficio Administrator of Bursau of Lend Management, jn sccardeace with the peovisioss -

- Departmen jural Rosou the Siate ©f the Act of June 17, 1948 (62 Stat. 476}, has, in the name of the

T ?WIM};:: hr:::fv.r::riilvf:h.:t?}; foregoing United States, caused these letters to be made Pstent, ped the

Instrument s a true and corroct copy of the ongh Soalof the Buresu to be hereunto affized.

: hereot de in this affice.

ot on B “{;Th‘::' he IVEN undec my hand, in partiand, Oregon |
the Col "t Public e  TWENTY-SECOND day of AUGUST  imtheyear

y , 197 Ot our Lord oae thousand nine hundred sad SEVENTY-FIVE

and of the Independence of the Upited Stuten the two nundredch ..

ol (1 rsnde

DONALD F. MCKAY
and

'y Office thmi:r _

*__E ‘ . Chief, Branch of Lands (s

PR - 0= S and H_inuraln gpevations .
’.!'?.‘!'{;J - Putent Numbet 48 76 : 12 S s S %_“

-3l . g _ - . o : - o =
3 .

A anm-nuf’“

L sodmxac S e Jssare
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STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
BERT L. COLE, Commisaioner of Public lands .

Eswement No. (R 3089

s

THIS EASEMENT, wade and entered into this Q day of .
19 7/ , by snd between FRANKLIN COUNTY, herein called ‘the "Grantee, sand .tHe
st of Washington, acting by and through the Department of Natural Reszources,
hevain celled the “State,” WITNESSETH:2 -

The State for and in consideration of the terms and cooditions specified
herein, hereby grants and conveys to the Grantee:

An esgement for a right of way for the sole purpose of construction, opere—
tion, use, and mriintenznce of & road over and across a location as ghown on Plat
No. CR 3069 filed in the office of the Coomissioner of Public Lands at Olympla,
Washingten, a reduction of wilch is attached aa Exhibit A, indicaring said right
of why in red, and by this reference made a part hersof, all in Frawklia County,
Washington. Provided, the Grantee may permit the installation of utilitles
specifically pertaining to electronic trapsuission lines, telephone linew, or
pipelines but for no other puUIpOBES. .

| .
This easement praunted herein ig subject to the follewing terms, conditiods,
and provisions: . '

The congiderarion paid by the Gramtee to the State is as follous;

None. The benefits acruing to the State from the granting the public
accase riphts offset the damage done to the lapd by the pame grant.

pperating Specifications

In the exercise of rights granted by this easement, the Grantee agress to .
sbide by the Sctate's Resource Management Opoerating Specifications in effact at
the time of the execution of this easement..

Subseguent changes in specifications necessary to reasonably protect the
environment will be mitually agreed upon. Costs for such subaequent changes
will be borae by the Grantee.

1f the two parties fail to agree that the changes in specifications are
necessary, & three-member commltree will be formed, Said commirtee to be nmade
up of one member appointed by the State, oneé member appointed by the Granteé,
and one member appointed by the .two aforementioned members, The decigion of
the committee will be final and binding on all parties.

pamnpe and Protection from Damage

Grantee, when using the Tights grauted hereiu, ghall repalr or caus® to be
repairad at ite sole cost and expense, all damage to improvements on State landa
occesioned by 1it, which is ln exceas of that which it would cause through pormal
and prudent use of sald righta.

During operations under thie easewent, including the congtructlion of roada and
landings, the Grantee shall take auch precautions as necesaary to ninimize inmofar

as possible, soil erosion and domage Lo the sofl. Equipment will not be aperated
when ground conditions are such that excesaive damage will regults '

App. No. CR 3089

360350
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All soil surfaces on the right
are devold of patural cover as a res

EXHIBIT 5

May 10, 2006

f s e

e LR b b A -

of unj. temporary roads and axid trafls wvhich
ult of the operations hereunder, shall ba

repeeded to 2 grass mixture recomendad by tha local office of the County Extension

&Bnt.

A1l legel subdivision survey corners and witnese objecte are to be preserved.

Tf such are destroyad or disturbed,

with U. 5. CGeueral Land 0ffice gtandards at his own expense.

the Grantees ghall re-agtablish same in mccordance
Thoge carpers that must

be necessaxrily digturbed or destroyed in process of construction muet be adequately

refsrenced prior to removal of the corner and/or witness object,

Grantae shall

record these references in the respective officen of the local County Engineer snd

' the Comnisgiomer of Public Lands.

The Orantes shall prevent the establishment of veeds upon, and the spread of

weads from, any portion of the might

of way herein granted vhich is adjacent to

cultivated State lands and shall further comply vith the county nexious weed control
board rules and regulations estaoblished under the Uniform Noxlous Weed Control

Statute (Chapter 113, Laws of 1965 Ex. Ses.).

. - be tha Grantee's responsibility, |

In the event the county noxlous

Payment of weed contyol coste will

weed control hoard directs the Grantee to

control weeds or the Grantoe elects to kil or control the growth of veeds and/or
brush by chemical treatment within er in proxinity to said right of wvay, he shall

use only thome chemical agents,
wvith the Washingtonm State Depar
with the labeled directions and

the -container labels of which
tmeat of Agriculture.

have been registered

Such use muat be in accordance

spproved of jointly by

the Washington State Department

of Agriculture and the County Extension Agent before commencement of any control

pregram,
Retdtoration

It is understood and agreed that in tha event any

portion of the rond

described herein is abandoned, the Crantee ghall take the neceasary legal action
to vacate such portions eod shall {omediately restare the land within all abandoned
portions to a natural condition aa may be directed by the State.

Ou those pdlﬂ:tions designated For 'res:nration; all

asphalt shall be ‘removed

from the abandoned right of way and shall not be deposited on the adjncent State

land; in‘addition, the 1and surface shall be scarified
landucape.

Notice of Noncompliance

PR T —

The State shall notify the Grantee by Unlted State
address ghown om the applicatlon for this eamement on £
0lympia, Waghingron, of any inatauce of acncompliance b

to blend with the adjoining

s mall, addressed to the
ile. with the Scate in
y the Crantee, 1ts enployees,

permittees, cOnCracrord O pubcontractors with uny of the terms and conditicne

hereof. Such notice will specifically identify the man
In the event the Grantee does not undertake, or oo

ner af noncompliance herewith.
use to be undertaken,

remedisl mction within fifceen (15) days following recelpt of said notice, the State,

P acting by and through ite Arer Mannger at Ellensburg, ¥ashinpgton, may gpuspend

emedial mction de token.

T 7 " App« No, CR 3082

-900T ‘01 ANl

the Crantes's operations until such time a8 effective I

£0350

8o

OF OFFIGIAL REGOKDS

) PAGE___Regyrs

Franklin Co, mgiﬂeﬁ- ’
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' 1IN WIIHESS 'HI{ERBOF, the parties herete have exacuted this instrument, in B
. duplicate, as of the day and year fivst above wittou.,, - .
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I : I. . '-.. . - '-!: ) :':E'. !ll
R v, xl -:-'R.'... -._': . - 4 b st
e W d106GH00 '
) 410800 , /.5'?'&7 110! »
] ' [l
1 L]
, 2
3 1]
4 .
UNITED STATES DISTRICT COURT

5 EASTERN DISTRICT OF WASIINGTON

6 }

7 URITED STATES OF AMERICA, ]
)

8 plalntiff, } NO. C-82-085-RIM
} .

9 Va } L]

10 '46.315 ACRES OF LAND, more or ) LYE PENDEMS AS TO TRACTS

less, sicuate in Franklin ] S~01231-A, 5-01231-8,

11 County, Washington; i l and 5-0333)-C
)
i
)
’ .
)

! i

12 COMEANY, a corparation -
PRANCES C, THOUMAS, a ulingle
. 13 woman; DAVE Machugi And JAME * :fﬁ,";’;?fﬂ",é%‘&fu{, .
* DOE MachUGY, husband and wife; PAGE £J/REQUEST OF )
14 GARY MIDDLETON and JANE DOE * . i,
MIDDLETOM, husband and wife: . m“ !
15 FIRST NATIONAL BANK OF OHANA )
- 4 corporation; HAHOLD ) HEVA S 2.a0bba ACDITOR s
. 16 KOSOMSKY, as tpustee; DANKERS ) FRAKL. on CYURTY. HA '
- TRUST COMEBANY,” a vorporation; } Mf% bEPUTY .
.17 FARMERS LOAN & TRUST CONEANY,*”
ag trustee=; PUBLIC UTILITY ) L5, Attorney
1R DISTRICT NO. 1 OF PIAMKLIN =~ | PF.0.Box 1484
COUNTY, & municipal A Spokane, We.39210
19 corporation; SOUTH COLUMLIA 1)
DBASIN IRRIGATION DISTRICT, }
24 & municipal corparation) H
FRANKLIN COUNTY, Washington, ) .
21 2 municipal corporation; } .
and: DNKNOWN OWNERS, } *
22 . }
Defandante, ) "
3 }
M4 NOTICE IS5 IENEDY GIVEN that an action has been commenced
25 and is now pendling in the above~suntitled Court by the United

26 | States of America as plalntiff against the above-pamed

' py defendants that the objects and purposes of gaid action are a®
28 ‘follows: -
29 1., Pursuant to the auvthorities and for the public usas Eg
aga '
3 ket forth on Schedule A, attached heroto, to mcquire Interesta FE4 ‘ .
31 || . in. certain Jlands .in Franklin County, Washington, as said Ea y
~ ot
32 ank
E_‘I
LIS PEHDENS - )
b kb )
MFR R .
21686 -
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41 6GHHG

interasts {estates} and said lands bre described and BBt forth
on Schedule B, attached hercto.

2, To dotermine a just and propar award and compensation
for said property, to determine the partiep entitled to recaive

such compensation, and to decrae said property to be the

proporty of the Unitad States; and for such other rulief au to

the Court may seem proper in the premises,
day of February ,

1582,

DATED this  3ED

JOIM E. LAMP
tinited States Attorney

10
lr‘)f(
RODEMT #, HWEEN

Auslptant United Btates

Pogt Office Dox 1494
Spokane, WA 95921D~1454

Telephona: (509) 456-3Bl1

nao
Ve, F-JL

Yo,

LIS PENDENS. ~ 2

41 GHIG w
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AR 11GHUG
i SCHERULE A

-0 AUTHONITY FOR TIE TAKING:
‘The acquisition 4s avthorized by the Act of Congresg

approved Fehruary 26, 1931, (46 Stat. 14215 4D U.5.C. 258a) &nd

ackts supplementary theroto and amendatory thuersoE, and under the

furthor austharity of the Act and the Act of Congrese of Auguet

‘27, 1958, (72 Stat. 8327 23 U.5.C. 107) authorizing the

scquisition of land or Interests in lands (Lncluding within the

term "interests in lands® the control of access thereto from

adjolniny land) required for right-of-way or othesr purposes in

connection wlth the progecution of a project for the

. construction, reconstruction or improvement nf a asection of the
National System af Interxtﬁtc and Defenpe Highways, funde for

, such purposes being aovallable from current appropriations Eoi.-
carrying out the provisions of sald Act of August 27, 195B, and

. the Dapartment of Transportation Act, approved October 15, 1966,

{80 BStat. 831, 970} which transferred to and vested In the

:_;' e Secretary of 'i’runspnrtatian all functions, powers and dutles of

the Secretary of Commorce under Tiktle 23, Unitod States Code, as

. _ ' snended. _

. i PUBLIC USES: .
:" . The subjeet lands are nocessary to provide adeguately ]
for the construction, reconstruction, and Iimprovements of
Interaeztate ighway Projeck I-.lsz, & portion of the Natiopal
System of Interstate and Defense lNighwayr, being constructed in ' i

accordance with standards, including control of access, adopted

. . ' by the Secretary of Transportation in cuoperation with the State P
:‘ . ' highway departments, which standards have been adapted, aFffjrmed EB
L and continued in offect by the Fedaral Highway Administrator Eg

- pursuant to the aulhority delegated to him by tha ‘Sncratary of E'-:r

. Tfanspnr.'utian and in accordance with BSection 12(a} of the- ‘-:

lepartment of Transportation Act approved Octobor 15, 1966 (B0 g
Stat, 531, 949).
41686
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- ' L] . . *

. ', T KuTATE PAREN 16306
. . o fhy wrtatuy token for salyg pulie uwd in thuy land '
- harainulter duueribad, gubjuct Lo oxivting uvnwemonts ter, publio
| : roads and highways, public utilities ond pipellnes, are as
followd)
B (L] As to burcel A, thu led gluply Bitly toyuthar with

all exlsting, future or potential commoh law ox statutary

abutters' rightn or vasements of access to, from and betwean sald

v . 1and and thy wbutting lapd of all parties paving intercate in

. said land,
. ‘ {2} hs to Parcol B, 2 tomporary construction easement. for

" . a period of not ko excead two years from the dace of thig taking or -

o . upon an aarlier MNotlce of rarmination igsued by the pProject Englpaer.

o (3) As to Parcel C, 2 Lemporary cOnstr

e . s period of not te excued two yaars from the date of this taking or

gction easement for

aruad by tho Project Enginaar.

’ upon an earlier Notice of Tormination i
larcal No. ~03231

oo . PAPI 1~182-3 (6] L0
' PARCHL "A"

. . {IORTION T BE TAKEK IH FEE FOR HLUIHAY RIGHT OF HAY)

nl suerlon 15, Townnhip 9

S ) neghn at thu Huest {14 Corner {Fuund U.S.B.R, Urase Cnp)
63 fout te the Tree Polmt

' ’ inrth, Ranpe 29 Bunli, HWell, 1 thence Harth 0* 11" 15" Esur 356,
v uf Neginnlng (T-P.0.0.) af this Parcul “A" descripiion; chawge contlaue Horth ©OF 33t

'. [ast 531,70 fuet; Lhence South 26%30' 16" Baat 136,49 Feet; thenck procead along the
o . are of a curve (o Lhe beft having o eadlug of B85.0 feer for n distmnce of HO.65

finat 2100.0 foet
1

. fout; thance Suuth 56° 334117 East J19.40 festi thenee South 66°57°L5"
: to n paiat, maid palor bebag e T.F.0.85 of che fo) lowing Juseribod Parcel *B's
: thopee cnntinne Snuth G6*571157 Eawe 100 feeti thoneo Ruuth 69'48°00" Eust 1001.253
- Lot theare Smulh AE"57°15" Enxt 200.15 Foel; thence Bouth 0°32'44" West 266,41 .
" foent s thanee Murll HU*A0*00" Last 596.5Y Serc; Uheney South 66°57°15" Fayt 789.26 feat; .
Phenee Sowtl 0*30045% West 400.58 [eat; thanee North 64°57" 15" Hunt 2791.52 fous ko & "
i . - piing, sald palnt bebng the T.0.0,8, af ke follnulny deseribed rarcel "C"; thonce .
; - . caont |nue Harth HA°STT1S" Weal LK faet} chenge contInue Horth Gb*57' 15" Mest SDU feeti .«
Lipuee Harth §17°22°49% Hest 25040 (eol thonee Horth 66°57°15" Went 750.00 feet;
virence Horth 72°33453" Went BUZ.99 foot; thumco Horth T1°51'53" West B) .66 [smL3 ]
| . thenen Horth 71709756 Hest 205.08 feet] thency procues atong the are df a eurve Lo
1 (he 1oL having a vadlus of 1900 fugl far o dlstemee of J89.5] fect 1o o point thac
3 -7 hrars Haueh 0731915 et 31.70 feat Trom the T.1.0.0, uf said Parcel “A"; thence
' Bareh 0°27°15" East 281,70 lecl to Bakd ¥.0.0.8, awl contafulng 46,131 acres, =mOFe or

o lrrak.

d : : PAKCEL "B

34

KA (POKTION TO BE TAKEN FOR TEHPORARY CONSTRUCTIUR EASEHEHT FOR 1RRIGATION}

.
*

wopbn as the T.0.0.8. of paid Parcel "U"i thunce Nurth 23°0z* 45" East 40 Ffact
theara Sooth GO%47113% Fase JU0 Fuuky thonee Soulh I71°07743" Woeat 40 loeg; thepcea
foreh ©6°57'15" West JOU feot 1o sald .0 0.8, awd mntalning 6,092 scre, mofe of

dvwn,

A5T

PARCEL G

R

A ' CPORTHOR TO B TAKEH FUit TEHPORARY COHSTRUCTION FASENERT POH LRRIGATION)

tepkn al Ve T.0 000 of sl Tareel PC"L thenee Bmith 29°02°40" Wewt 40 (celb )

Fhoaeoee Nurth DR 15" Hust 10 (eet; Lhwova Horih JPNTASY Eant 40 feet] Lhenicu

mauth bb*57115" fasp 10U [eet 3o wold T.F, 0.8, aod vencaluiag 0.092 acre, noru BY 41[;(‘1“
LdyF
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-
a

24-0-29 SWNW
TG=9-Z 3 SENEY-G-24)
124295 TE A | \8—%%, J1:G-2°

E  GRANTOR, the COURTY OF FRANKLIN, T Jeli lﬁl

subdivizion of the State of Washington, for and in consideration
pf One Dollar {$1.00} and other good and valuable considexaion,
and by reason of an annexation and by xeason of the Grantae’s
assumption of jurisdiction, including maintenance, over yoads in
the annexed territory. hereby conveys and quit claims to the CITY
OF PASCO, an incorporated city and municipal corporation of the

state

of Washington, all of +he county’s ¥right, title and

interest in and to the following~-described Teal property,
cituated in the county of Franklin, State of Washingtont

shat part of the SE 1/4 of the KRG 1/4 of
Section 23, and the sy 1/4 of the NW 1/4 of
Gection 24, T. 9 N., R. 23 ., W.M., shown
pachured on Exhibit #pl pttached hereta (2
page} and made a part hereof, encompassing the
culdesac at the north end of Road 36 south of

sR 182,

chat part of the NE 1/4 of the NE 1/4 of
section 16 and the SE 1/4 of the NE /4 of
Section 16, T. 9 N., R. 29 E., W.H., shown
pachured on Exhibit wpn  attached hereto (1
page) and made & part hereof, encompassing
those parts of Road 68 jmmediately north and
south of the Road OB interchange at SR 182 and
evtending to the corporate boundaries of the

city of Pasco.

rThat part of gections 7, 212, 17 and 1B, T. 9
N., R. 292 E., W.M., shown hachured on Exhibit
nev attached hereto (3 pege) and made o part
hereof, encowpassing larris Roed from iis .
intersection with Road 100 to its intersection
with the old cotumkia  River road (cCourt

street) .

That part of Sactions 18, 17, 7 and 8, T. 5 N.,
R. 29 E., W.N., a5 shown hachured on Exhibit
wph attached hereto (consisting of 3 poages) and
made a part hereol, encompassing Road 100
smmediately north and south of the Road 100
interchange at SR 182 oxtending . to the
corporate boundaries of the City of Fasco.

rThe Grantee herein, its successors or assigns,
shall have no xight of ingress and egress to, -
from and betwoen said SR 182 and the lands
herein conveyed; nor shall the Grantee hexrein,

jtz successars O assigns, be entitled to

. compensation - fox any joss of light, view and

air occasioned by <the location, construgtion,
waintenanca, or operntion of said highway.

This decd is further made in correction w©f and

substitution for that certain guitclaim pesd dated November 1B,

1989,

filed in the records of the Franklin County auditor in Vol.

p250, page 149-150; which deed has not been accepted by the city
of Pasco, Grantoe therecin. :

DATED this fzéﬁday of September, 1990.°
FRANKLIN COUNTY BOARD OT COMMISSIONERS:

.r"K ?)‘7.. ‘-/;’

XKEN MILLER, Chairman of the Board

N
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-

[RROLD MATTHEWS, Com

fo// N -,i‘?-f'-“'l.ﬂ/ﬁf'fu' e e

P AT

HEVN J. CORKRUNM, Commissioner
|

missianer

ATTEST:

By dnggc:u. /72&%04:.244«-'
DIANE Mcml,by LIN, Clerk ot Boaxd

ATPROVED AS TO FORM:

By )ﬁQMQ -.:R-DMMA"

S George rearing,
T Special Prosecuting” Atterney
o STATE OF WASHINGTON )
L - )SB-
. County of Franklin )
peared before me, Xon Miller,

on this day personally 2ap
Corkrim, to me known to be the

farold Matthews and MNeva J. _
of the Board of Counkty commissioners,
political subdivision

Chairman and members
R respectively, of Franklin county, the
. : deseribed herein and who executed the within and foregoing
o : instrument, and acknowledged that they signed the same Q8 their
- free and voluntary act and deed for the uses and purposes therein

mentioned. _
/7" dny ot

GIVEN UNDER MY IIAND AND OFFICIAL SEAL this

September, 19920.
, L]
" .llo" b . . _/(/j-/'!?//?,&—' éfdf{’ﬁ(éﬂ
i fiotary Puplic for, Mashington
] "".""“-""""' Y Residingat pud ¢ ienst s !
! : ='.;3' R % _ commission EXpires: TN
3 nuTn )
: i .’d': u:"-"::-‘ e
'. 'f(.‘.'l P
. "l"'" .
e, AEE ‘1"?4'??
.. '_.“____ _. "___ '-, -____cl PR Re
."Ll.:&'/‘-"] ‘\c‘)tsw.(,t'{r: - AL t" _}
o -5 22
(RN . =
Flea 12, I"?‘f(uto{-{.t
o FEELTT,
b E - . . C .:.
7 Y IR Nid
!'! - . l/ﬁ ‘"/*']'%[,‘f
/;i e e/ :
- S
| &
=
ol
T
KA . ] {:\1
I .=:
l'Lf‘;Jl.I I';-ﬁ?ils

LT 900T 01 Ae S LIFIHXA



May 10, 2006

EXHIBIT 5

\, | : _ A o e _lmm..mwmﬁmm.mmg..
= . St . | 'Y . . .

D

h)
£y
‘“P@
¢ o®
P
X

- opmiW HE% LI

LEGEND

1 o T3 4% FREEEIR Lumw ThER —er]
AeEyy i GDwITIMP MIMIESY Tl

Fooor=sy MMEE o ear .

. kﬂ%

bl ot 2y gy

ani it
%
L]
L}
1
o :"o
-
raa
i
..‘
O
..‘%{
-

i 1 B w1
1
)
'm:‘: Bed ay
J
)

%

Linireg Auran [V HepRs SERE e § AReebE SLS ¥
Wy Faaretyry af Paraseie” v

" k : TRSTT A
3 ._/ sur pek EC.EL - mp«. i Emared Renesy -..m-rr.ﬁw. t.. Lprminey o Tt :
A y N / . . ..\..u\Vu\ v Fedopu avi Codre hmapmes Wanm AR, o]
= =1 Py N s sz
X \ \.W.. - o / ‘“&\\n\\\\\\ FTYer] it Ay TI NPIZID
FreN X . o~ ./ n\\\.,....ﬂ\\\ : KOAD 53 MEHASL3 1 VIEWIY .
e . - e SN O 33 344 TpECNANGE iaRTY - .
e - e X
.m .rﬂu . W. = mMmr..nv\ . oL ...Mw_. : Fr amczA BTt i
i A o 3 z ST TE ATElEE e
e N e 555 \ el ke gl
- AT s gramna E11 e 5 TE

e
r.ﬂ.am_.,_ % = | S 3 aLrTT £
SR = by e e . o o] /uu.wlnumk.ﬁ.h._ww-.wanNu-nm-u sy

i TN LMY Teasatyg =
R e PETLIT -

.
1 3
) if --.-lo..n“.. ] ! [ -W‘ r = H
1....w.... = £ iy Fopy u.m..f \-Wﬁ tuhq....f ol AL e e T e i L P PO P
u - T NPl T -o?\ﬂ\... poly e e e 0T ||.n-||||.||ln...r m.«..nu..n...n-..n-.u.uu — o, L
. ﬂtl . - ) 1 d._".._...a.a-_- . = ? TR Cp T Ca JCA I i 1 e v g
n . . St DE A 22 T e . i , e T et e 4 T TR i
) 4 A — - " ed g+t 3TN m.u.-_-_-m- e ol s T 3 ek I L o ry T - v e e AT e |
= = ECT 0 : P = T T maraint bl L e me P TR AR Y i A A Litnatabes - o DTSN S0
: . - - = 7 . W LpeTT = 2 . w =TT LM 3 e ; H - = *15- - T RN .- .
o 5T & vt = d 43 en s AT IR R Tt LU P TS e aRAR !
& ﬂ Tr ﬁ. = “"

K .- - .
fur b 270 g3 LR}, Teat e W3 e V4 IR m SR o
- L * allee.

474776

¢ LIFIHXAH

9007 ‘01 ABIA



EXHIBIT 35

May 10, 2006

. . — pe——— Y & XS o
y LY ©o2 -.I“T...e-rm.:. L Breten . .
. = " TR H i S
f %% 1 RN S i L T T
- -} ) nLsE
. , . w
ﬂ - . — b
TON., R 29 EWM. £~
. , : i =
i i 1...1__.
H H.f
: <l
’ 3
LA > S 3 i
AT ¥ BT b F2T) :
“ 4
oo . e - ¢
= 3xay . : BN ]
SRy [ B — .
MR SEV ATEI D i % :
" ]
: i
= -
o
83 !
H : es!
¢ M
i e
f / oo
\ f ; =
I -
ﬂ /.ﬂ-. wz.-m. mw m..;z. ﬁ \
-
3 \
ramt & sCys sEys SECIZ
CURVE DATA
-_.u;d.un & L) T
AT T ER Tvess 1 avedar | I3k.m3- . H
Fisizse.pd b - o ata¥ b opaear [T X Wl T T 2 2 : .
Iw.-l.--lm".u.h - e i il - 27.=%7
I W LA T —a
A e T T [l FI¥ ki —
& JLE ATLGAL, FIDVILERD [141%] .m
COMMIEL VIR TO SE3REIFC - .
GLABINTG AND STIUCILRLE 1
FawGi® ST
A LIRY FRoML 1T - .
. N wuﬂ n... ...nm. wxw F-. nm_m u.uwn._. .w..ml RaAYUAY PLAKS '
B - FaR W1 LKL PRE :.w $TE ANELT AL ——r '
s T L ren of LRt RAINNT AL WMLLT BIL b an 1e T Pt T an e ce
-t SRy faraiemsd Famyy © sbaidy LB Atsane B - s, wabefira
%0 s shital vy i, . v
At T Hr.. 3 Jae braniel Pegainizns 4ol Dabeil dend 00, NES .
- Tt oﬂ - n 1 . . m
L ]
e H‘u« ~ P T R anivie
) -t 4 . M Ly m— vort 31 @33R =T
- PR 1 e —— e e—
U K -
- .”.. /

Ly

- 900T 01 Ae]q




EXHIBIT 5

May 10, 2006

¢ LI9IHXH

- 900Z ‘01 AeIN

/ - ....v
Jf!/- -
l- -
OPG=gLe0 ™
B - ) = T ;ﬂ w —_——mmrema AT Y T ey - ,
, % ] AR 1 . @
. M.-#m ] L .- g o pppEler, 33 ook s N
H ] B . Ho i i »
- ﬁ [
< -I - -
i il AL , b
| . 9 1
1 [ L} - -1 — -
. st N Lo
7 -
3 i Rl R — H.Mﬂ.dﬁ Et Va m "
L 1 ve Jdo0 N iz .
a m ] ﬂa_w—M " N N ﬂ.ln«h...-ﬂh.a ¥ “ ~
O\ . N
T 3
! ~
™
_ _ 7
. - .
LIETISN CIA. FITWD N 2
_ uy3a Jalrcep | fm
e = —_— — - —— =
= A T AL T e =R I3
2 Hl LN 1 1 3 - 1 - L T ﬂ = - ™ ] m'ﬂhﬂthu'h- — ﬂcm
. P e B e P = S i jEA
. T
g _
NE Bl AW .
_ | I
H CRACE INTERSESTION (LT} w
r [ 1 1y XIT =+
E] ) L 1, -
k- ~E .
L5 CCUINE, " o L 329234 P 2
1] [ —————— - ﬂ.w R i
r A m.un.w..;ﬁuu...urvi.....uw R “TipcH LINE A
1 Ko oI i) M|||urn.2. w3, LT
o e z. u.H Uh SIS gt/ =2l cadeea
FodlF w2 0 ~— o 474283 e b o b
- MEwe 200 Lt :
IZALL aet JILT - uru.r....ﬂ.:. ' %mﬂriw“::.- xn.ﬂa. ..Ia.quald
S, -~ uujau...nnr.?... €z 23423433 FE .
R gE 382 50.0% AT
..r.-.._thmn.n.u..- \mlllllllllu
S
Ly ”
- i N
-4 iy 1
. ...% o ~ [137¢1
M \ m =i COWMILL BVER IO SLIR - .
LY} -~ - h
Ry - -.H..HHU-. —— - ssaai:iizal SRS GLAZSHS Arls ST2UCATLS
v ' .-.-“n T N (3 I.Hnu..ﬂmdr X2V .—.mn..uh ey, f.:.!a Fhanaien Ll -
1] - L a - T - py
L L | T i L5t 5 T tamiTautT N ~ir. . et T
: ke J Y FERTL sl Pl Puni TR P A
- P v e b e ned
frAp L Y m @
2T ERIBL PIIMEONY ;
* ey Ju ey Ay [T B
T i p— — 13 =0T T
5
[ c./ [
LY
N
- [ - -
- . tn.i. - -
. \. . C S T . N : e
e P : - oy e hmtd et : ._




T8z 20 n

¢ LIFIHXd

© 900T ‘0T AeN

O ._
O b | ] ] ﬂu ] ﬂ ﬂ ' ”
= whibp "G N

) ’ ‘ i T 8 L Sy -

. ¥ ..// : TSN 1 mNWM.. W M. . v o i S
o / R : \\ . 2 P // e .
= ) \ ' . ™~

P 7 R KWy SICas = \. : ~
o s ey 4 \ //
= / s 7 _. N
.\.\ N / \ i . /....r
/ \ N
s __ / : e
\\. ®u = \\ L8 e fh B4 2 £ATSLED >
s .M w ./ T edfr3d. T F3IN m
i E N ; °
Iz [INITAMETIC N - .Iv/ Ewfie 3D SEZ.T // 7
uwh s G . - ]
uag juaLy FAZE BIAMTR |lu-1.|l|.ﬂ eC %.c-l“:bu.«mol.l.lllﬂf
/ i K L ... T I .I.T...Ill.||l..l..|...||h.lln...u
— ' S AAT IR ES A e g gyl — eyl P e L s T L e e s L
[ —— 7 r— - e e oA —TViTr i s = T L e L TR o g ...n\. o et
T T ot s AR SR PSRN | i.lT\.\.\l\\l\.\.\l\Jll
L st TR S5 e : L i~ LIHE R R
= . ‘ R 1940
130 SR 182 S LINE N s )
LT ] x . . \.-. s ‘ ] —gppa——
—_— —mEmomIEE=RES == . :
” ““NHHHHH"H"NR“““NIIJTII‘I = = v -} .m.l-.l —
s.--l-llll.ll.\.l.lll.lllllll X X } 1922 . 1. l.l..: PR jars_eesesctrrtoos it .- s
m = - L] L ey ) Iﬁ b ” /’ ,lh M'.lhm "-. £ FismtE
J.m. T = — - LN e
H u-:..n.-.u.rr..... \\ M //f... - ey
VA FRCE M ES P AL TS o\ o \\u.f/ Rl
[T - - ~.
] ..(/ m. 8 \ o \\a // ~ mu
N i3 o - ~ \ g
"= 4 \\ — LY
~ I \l!\\. [ Ly
/ I \ .lu‘-\ll 3
™ —— -.Il/ wr
~ - : Iy sre.1s .
~ - ety wely SIS N \
- CpAsEALk AL AULET LT
N Iy LSRR Brete s ~ b
~ e
R e i ¥N Conndeanh Foups T landy [T S QFPVRRTE U y
T o uh abihel g Lafleaan /I( .
e CLATE __ M\_
T L2 )
T g _nl_n_..%.l s 1 ;
uygierl 4 CoLuMItA KIVER YO 523 118~
- =3 ° IR '4 CRLDING AND STRUTTSE
A o PECY ST 443 \\ Fatire COutT
PR 0 Va REAVTAY PLERL
Tt . /. peremrprETITERTRE TR T
; ’ ~ \.\ - [
- i .“.nw_..J.
4
r 3 ™ .
R : e TR SR
i hY
- -
i - |. .c. . -.v l. R -
* - - - "H “.“'Ic vltt - b - - - - . )
.\auﬁ



.I.. -. T - - - -
_ 295 20
\ . s
- “ - = rimer . Y T T et e e T A e iy T e Ty GHF\I.-WH =. .
N e R e e -y

. 1

e . | ekt e T T
3 . \E.huuuvﬂ.

AT gt A

nn. Jefn.39 mex .
> &iEa e
R Y+

Lt
[

ik

Tr——
FE——- —-ll-:.-l\.ll.l{

waragazte aw

NE e =L o gre 7

a1

. by
ce ATa € A0+ TLID w wik #qw.. T
TAR LW Al LY L1 & Juﬁr..-_uﬁ -—zn \ \.

ey
Fiwm ok LIN ﬁrbn.m-«.r n-rn.rnn-dn.—..a._n.mﬂd s
TR WE KL AU CwLINE ALE RLEIT
IZ28 3T LINE FRLFLY FLT AWIETT L1
FIAAREIRT PACTILE tx% ISLET LY
1t Bvteand Fyrgs 8 et LS R IY [ Ty -4
AT IY S e

ALl T PR LR T LA T Pl

EXHIBIT 5

A% FPaTedm & ~
-/ o — AN e T o et | At
— A
‘- o -
AT n..».n. .
P N
- e = : B Ae. BEI Fabareis Sco- 1
=1 ﬁ- 5 165 M. v IF s 10 N u rz o i
.Ul_ Ny » [T LR Y 3 o L
= iy P R T v Y U
"% - s s e T Ny o T T VS =
e . : g [HE BT e T T T
o L) L -y [ I T P LT 7Ty =
,v\. 1ITE ~L -
S F - =
\\tt v A AT NE AP EF A s rayy
m. \_..__- ......u. : AV dpeaeivatu _Em“ P L |
Y- EL paThes Ao []
= : FILE Lo, PTas
. - L g
. L SR B
. - e = L :
- i L
R CoTumEL
P bt oo = o Gradm,
1 : bl
Tagr L amt e At Mal L L2 ) 3 e \-h-vq : ' :
L L = EL 12,052 e : Ly
D . _ - - LT iy - * :
. .. l...— : - . T
i . - B, K P ..
- ) ...w J.V-w_.. M @ _ E "
LY I ROAD DM m 3%
= 3 RAFR S0 A Dam m
3
- _’ .
- L *
* . - - -
T - = ) - - - - - . ¥ R .. ' - ) - o- - .. e e - . - . Te H - A
L] . - *a v g .S
- \ 2 - . *

- =g
PIVES

¢ LIdIHXH

9007 ‘0T AN




e TN R.EZ9E. Vi M.

- = SIS

ND

<

o2

(o'}

O’ .. wrnd ZC WEBE
~ k. L

>y

>

tEri Y
JURT 8 AR

- e oo EXNIBEY DY 50

18014 18l L .no.tv“- -
1=l (15 o™
PR RO D

FEre SHFi SIZ B

L3 3Ees§ 4T P AR

e m———

m.lm..._.d.u_m o

Ly ¥ S0¥- SICT

v Anb LT LIGE PASTAE RIK FRTETT HL 0
vl FadfiLi 3T SMTET 33

v FL Al IR ”—8 LEE nHLLT IV

svag rhalnnk AlE ynELT 32

3wl FRBTILE sid $HLET b

Wieme | Funay # arn dy 25000 Sanuns Levy
w»n atabed b begtengr

- Ypue s} P pminanay, a3 SaVall 3ok L

L i e o ]
L}

i)

oo U

mﬂvu.la I...Mu.
- 13, 35 % XA

EXHIBIT 5

aed 3¥-E b

. L EYCFeT
1T a8 Ny
S L -
Smi-7 B.puirt}
Y - LF s
sEE.

£f pleTAL ES

Bl W F Vs
s O

ROAD 10O
INTERCRANGE

at e I0re 3ES.T
L's 45 2T.LY

a3Ls ATESIA, 7EDwriinsiE

$2IE
CORuMSIA XVER 10 $X IPAILC-
. GAASHIES AND FIRICICEIIE
L] AL k=L CRLNET

FOADIAY Prind

i e & L] L L
dureme maiy milie

&Y

e -.._u.nn < stk . a—— u...s.«.:.jm—._.n. ”
L. 2. =2 ey 3K e v RN —TF =T -
Soin L W FHET q.pq.llmn..n.- o0y % =X TR - “-- = } 1
LY
EY

o CVGEL 20

¢ LI9IHXH

19002 01 Ao




EXHIBIT 5

May 10, 2006

178

S

¢ LI9THXH

900Z ‘01 A2

PG 20™
. ’ . e N = . - — )
.. 3 - TR SRR X
] a T 9N R29EMM U e, e
| - T e
AR : i
AV A e iy
L,.w »M\'\..\ }.ﬁ.l...lfu/roa I
a7 ./ L
- ., S a././. w
) s’ 7 i @.\. AAY :
£ | \.. ! 10_. ’
A f2d.42.%3 fiod' (v} * 1i \ / \1...“-‘ i
- Iy | % : DSl s s ﬁ
_ ’ Y R i
= y | — ﬂ
=1
_ s 8 M_._ MNE e ME i3 SIS s Iy 82 44 SECT Y
-~ -
ﬂ m MM,.WW. 5 M 3 n/m ﬂ...n.._-_ § SN Mozt .m..
2 1 4 SE 15 ME Vs SE 3 S 3 == ;e
E : LS £ i NE W3 STC. 1B 5% M,M £ ? .«..n.u,..lu.rﬂ.»mh..ﬂamt ]
20228 BUATE BULTIZE b b L1 LLAL CULND RALTYER A r = .M
: - T S ¥
p— - & __ Big
I =
° T
1 ] w
R
“ T
1 3
il _ -
334 . b 5 Ex 3 e 5% W5 S5
T |t L C_LINE WOUIowpae Sy N b bW by SECTT SV e S WS SEC 0
e ’
a
2 2
-
of
L
Su A H3Y M SEC T __%\ F N .
Fio ¥ i
\Wm _-__. ; .
LY] ,____ il
- COWMELL, LV T8 ST IFE1/C
e ORADING ANMD FTMMIUEL
Nharrd i Elrrmi¥
. Eoaalay PLasl
= sharn b HAY Prali=] W 3-:-.@..-.“1[
o BT, i T
L] N
_ ey dyars g VIAEL
-t R P YRt £ Y
T S I . e e
b
3\ BRI
' ) . - E . R
R~ R Biii.l " - A At A R . T P o
l. . e
X : ] ~ o —



May 10, 2006

EXHIBIT 5

b - — — e ——— S . v
—_— H = - e e —— [+
; =l e W GPRELAD
. T . -} ..—...rymmw..'-“u .|¢ a .val L o -
- -~ uN. .w- ’ ~ et [ t
i - LTH Y - :
m, .
] P Y
' i - nﬂ. @ o : ARt
. : SL ks LU Iy . =
v i 3|2 gy 5o e - .
i Oloy ; 3 i
' heihe - ; = f
— € 4I3: fh o ﬂ v i
F15Ts 9N €2, Fods . g2 _
\\n\l—\l urs A TULS S | g :
— =t
ik " 4o I 7 e ——e——-ti0x e u? ] e C¥ i3 i . €738 #
Tt = & A 1 a L 1 3 k- - & L : i EN -\ [ 4] ]
1 - s n!..-..mlllll?._ [ T Y R e —— . luhllll.lwr__|n|u. u.._—..- n.ﬂ_ et .—_..m-w W
| m e
i -t d o
; NE e MW
m l sIL W
ﬂ © g2-00.52 OV
n.ou.un..u. AL T
RN 1oSEiRC
nﬂunnﬂu:.n..r..nu w
- & ™ i
Yo CaXri FRUHD
wl ¥ R ERVEE = bl
m__ I
i

Frarl ~ FiiT

JEarsme e T, =4 e
~IT
|

e d% =33 [

’ wgd o pt Y PRT (AN
“I nﬂ.\muu = L ll....m.rnﬂ Wﬂ Ti%)

o ¥l & SN, 3
g aEns

[y
v [
ks

FHEE SRR PRIVISEMY

19 (5]
CoLUMMLA LIvEL 1D $EIFEE-
GRLTiHD AN STIVSTURES
Franagem EPT

J—

! RSASUAY PLAME

. o dieen be i YR W Imasatbng Paauiyr il

H = ,.l.t!..-_p!._...lul
@
1N
: el Y ik
| el m—— — 3y = 3 —
R e e o o e

. . a e - CR—
. Il.....r..a.ul.r.sf-u......

474778

S LIAIHXH

9007 ‘01 ke




. fossils; and it also hereby expressly saves
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THE GRANTOR. STATE OF WASHINGTON. acting by and through the Department

*of Namra! Resources for and in consideration of the sum of $200,000,00. hereby grants,

conveys and guitclaims 1o FRANKLIN COUNTY. GRANTEE. the following deseribed real
property situated in Franklin County, Washington. to wit:

Thar portion of the NEV of the NEY of Section 16. Township 9 North, Range
20 Fast. W.M., Franklin County, Washington lying easterly of the centerline of
Road 68. conwining 30.15 acres, more or Jess. according to State Deparunent of
Transportation right of way plans titled ROAD 68 INTERCHANGE ICINITY
TO SR 395 INTERCHANGE VICINITY. sheets 4 and 13 of 15, and dated
approved October 7, 1977, last revision December 14, 1981, on file with said
State Deparunent of Transportaton. Olympia, Weshington.

The 2bove parcel of section subdivision is according 1o U.S. Government subdivision
procedures.

The above-described lands are subject to the following reservation:

The Gramtor hereby expressly saves, excepts and reserves out of the grant hereby made,
umo itself, its successors. and assigns forever. all oils, gases. coal, ores, minerals and fossils of
every name. kind or description. and which may be in or upon said Jands above described, or
any part thereof, and the right 10 explore the same for such oils, gases, coal, ores, minerals and

and reserves out of the grant hereby made, unio
jwself, i1s successors and assigns forever. the right to emer by itself. its agents, anomeys and
servants upon said lands, or any part or parts thereof, at any and all times, for the purpose of
opening, developing and working mines thereon. and taking out and removing therefrom all
such oils, gases, coal, ores. minerals and fossils. and 1o that end it further expressly reserves
olrt of the grant hereby made. unto itself. its successors and assigns, forever, the right by its or
their agents. servants and arorneys &t any and all times 1o erect. construct, maintain and use
all such buildings, machinery, roads and railroads, sink such shafis. remove such soil. and ©
remain. on said lands or any part thereof for the business of mining and to occupy as much of
said lands as may be necessary or convenient for the successful prosecution of such mining
business. hereby expressly reserving 1o itself. its successors and assigns. as aforesaid,
generally, all rights and powers in. to. and over said land, whether herein expressed or not.
reasonably necessary or convenient to render beneficial and efficient the comple enjoyment
of the property and the rights hereby expressly reserved.

No rights shali be exercised under the foregoing reservation, by the sate, its successors
or assigns, untl provision has been made by the state, {ts successors Or assigns, o pay to the
owner of the land upon which the rights herein reserved to the state, its successors or assigns,
are sought 1o be exercised, full payment for all damages sustained by said owner, by reason of

_emering upon said land: PROVIDED, That if said owner from any cause whatever refuses or

. Cow & frofedy e T
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neglects 1o _sertle said damages. then the state, its successors or dssignis, or ‘any applicant fora = ~*~ e e

lease or conuact from the state for the purpose of prospecting for or mining vaiusble minerals,
or option contract, ar lease, for mining coal, or lease for exwacting peroleum or natural gas,
shall have the right to institute such legal proceedings in the superior court of the county

wherein the land is simated, as may be necessary to determine the damages which said owner
of said land may soffer.

The Grantor identifies the following encumbrances for convenience and informational

purposes only and makes no warranties, expressed or implied. associated with this quitclaim
deed:

1. .. Easement for a right of way. for buried telephone cable granted to Pacific Northwest
Bell Telephone Company on January 3. 1983, under Application No. 44§23 for an

indefinite term.
Mo Renl Estate Excise TaxPue
This mstrument Exempt Urtot n.C.W.28.45
Treasurer, Frankiin Co.
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Fascment for a right of way for a county road granted 1o Franklin Counry on February
10, 1975. under Application No. CR 3089 for an indefinite term.

1
{2

Easement for 2 right of way for 2 county road granted 1o Franklin County on
December 31. 1935, under Application No. CR 1337 for an indefinite term.

Ly

4. Tasement for a right of way for a road granted to Ciry of Pasco on December 7. 1990.
under Application Nao. 48469 for an indefinite 1erm.

v

Easement for a right of way for a state road granted to the Deparmment of
Transporation op September 23, 1982, under Application No. SR-1194 for an
indefinite term.
6. Pending application for a right of way for a state road filed by the Deparmment af
Transportation on April 17. 1987, under Application No. SR-1260.
This Deed is executed and delivered pursnant to RCW 79.01.220 in fulfiliment of that
certain Real Estate contract berween the parties. dated February 28. 1993 and conditioned on

the con#cyanne of the above-described property herewofore by the Commissioner of Public

Lands with the approval of the Board of Namwal Resources. State of Washington.

WITINESS the Seal of the State of Washington. affixed this _238p  day

of __SEPTEMBER .19 93
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BENTON FEHNEE&TWLE co.

far 29 3 3g PY g

Retum Address 111 {am Davis
Name L€2VY, Schultz, Davis & Fearing

Address 2415 W. Falls Ave.

BENT ON'—FRANKLIN TIMLE CO.

City, State Zip _Kennewick, WA 99336

FENTONSRANK(INTITIE 0O

Dumment Tit s) {or contained therein): A
F-1344938 -13945 00

. Declaration of Protective Covenants and Restrictions

1
2.
3.
4

Reference Number(s) of Documents assigned or released:
(on page of documents(s))

Grantor(s) (Last name first, then first name and initials )
l. County of Franklin
2.
3
4
3

Additional names oo page of document.

Grantee(s)  (Last name first, then first name and initials)

Additional names on page of document.

Legai description (abbreviated: i.& lot, block, plat or section, township, range)
ts 1, ’ -
Lots 1\ diceaatited idnnige 10ding STte Rlan 98,5

Assessor's Property Tax ParcelAccount Number 117-490-047, 117-490-056,

117-39G-027, 117-380-022
Additional legal is on page of document .

LES L LR L LRl AT TP LI ]]) (TS TELY IS ISR LIS LR LA L L LA LIYTY Y TS Spphtrabsrdsnindnanvi it rbam s U T A

The Auditor/Recorder will rely on the information prcmded on the form. The stafT will not read the
document to verily the accuracy or completeness of the indering information provided berein,

ARSI RS A RN N R R AR SN AR AN AR A F NN RS I AR A NS R A A A AR AN SRR N AR PN SR RN NN NG N RN AR N AN PR AN

WASHINGTON STATE COUNTY AUDITOR/RECORDER'S
INDEXING FORM (Cover Shert)
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DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS

This Declaration of Protective Covenants and Restrictions ("covenants") is made this 18th
day of March, 1998, by the COUNTY OF FRANKLIN ("deciarant"), a Washington municipal
corporation, 1016 N. Fourth Avenue, Pasco, Washington 99301, regarding certain land known as
TRAC BUSINESS PARK, in the City of Pasco, Washington.

ARTICLE 1
RECITALS

1.1 Declarant is the present record title holder of certain real property situated in the
City of Pasco, County of Franklin, State of Washington, more particularly described on Exhibit "A"
attached hereto and incorporated herein, which real property is referred to herein as the "property".

1.2 Declarant is desirous of subjecting the property to the conditions, covenants,
restrictions and reservations set forth in these covenants to insure proper use and appropriate
development and improvement of said property in order to:

A, Promote, encourage and maintain an integrated "community" concept;

B. Protect the owners, tenants and occupants of building sites against improper
development and use of surrounding building sites which will depreciate the value and use of their
building sites;

C. Assure adequate and reasonably consistent development of the property;

D. Prevent the erection on the property of structures constructed of improper or
unsuitable materials or with improper quatity and methods of construction;

E. Encourage and cause the erection of attactively designed permanent
improvernents which arc appropriately located within the property to achieve a harmonious
appearance and function; and

F. Generally promote the welfare and safety of the owmers, tenants and
occupants of each building site and of the general community.

ARTICLE I
DEFINITIONS

2.1 Definitio

A. "Building site” shall mean any contiguous parcel or plot of land within the
property covered by these covenants whose size and dimensions are established through a

900T ‘01 AeIN ¢ LIATHXH Page 1 of 12
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subdivision, short plat, binding site plan or other instrument approved by the city of Pasco or other
governing jurisdictions and by declarant in writing, an which description of said parcel or plot of
land is reduced to writing, executed, acknowledged and recorded with the Franklin County Auditor
and which document designates the parcel(s) or ploi(s) of land as a building site for purposes of

these covenants.
B. "Declarant” shall mean Franklin County, its successor and assigns.
C "Improvements” shall mean and include but not be limited to buildings,

parking areas, lc;ading areas, fences, walls. hedges, landscaping, mass plantings, poles, signs,
structures of any type or kind, or any other change in the property from its natural state.

D. "Mortgage" shall mean and include deeds of trust mortgages, and seller's
interest in a real estate contract.

E. "Owner" shall mean the party or parties other than declarant owning fee titie

to any building site; provided, an owner upon written notice to declarant may assign ail or part of
its rights, but not duties, hereunder to owner's tenant,

F. "Common area” shall mean any common entry way, sighs at the roadway
entrances to the property, and any iandscaping islands in the roadways and any. other areas or
improvements designated by declarant or the architectural and landscaping review committee.

ARTICLE III

PERMITTED USES AND PERFORMANCE STANDARDS

3.1 No Offensive Uses. No noxious, hazardous or offensive trades, services or activities
shall be conducted on any building site nor shall anything be done thereon which is or may become
an annoyance or nuisance to the owner, tenant or occupant of any other building site within the
property by reason of unsightliness or the excessive emission of fumes, odors, glare, vibration,
gases, radiation, dust, liquid waste, smoke or noise. No hazardous wastes or substances {as defined
by federal and/or Washington state laws or regulations) shall be transported to any building site for

the purpose of disposing or storage.
3.2 Perfounance Standards. Building sites shall be utilized only for uses permitted

under applicable zoning classifications, uses and restrictions reflected in the Pasco Municipal Code,
including any amendments thereto. The architectural and fandscaping review committee, in its sole
discretion, shall have the right to impose more restrictive use and performance standards in order to
insure proper use and appropriate development and improvement of the property. Performance
standards as may be added by the architectural and landscape review committee include, but are not
limited to, construction scheduling and time of completion of improvements and modifications

upon any building site.
ARTICLE Y
TIO IMPR
4.1  Improvements Generally. Mo improvements shall be constructed, erected, placed,

altered, maintained or permitted on any building site until plans and specifications thersof has been
approved by the architectural and landscaping review committee as more fully set forth in Article
V1 of these covenants.

900 ‘01 AB S LI9IHXA Page 2 of 12
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42  Setbacks. Ata minimum, all setbacks shall be prescribed by the zoning regulations
contained in the Pasco Municipal Code.

43  Off-Street Parking. No parking shall be permitted on any street or at any place other
than on the paved parking spaces provided for and described below. Each owner and tenant shalt
be responsible for compliance with the foregoing by his employees and visitors. Adequate off-
street parking shall be provided by each owner and tenant for customers and visitors. The location,
number and size of parking spaces shall be in accordance with the zoning classifications as set forth
in the Pasco Municipai Code and further subject to approval by the architectural and landscaping
review committee pursuant to Articie VI hereof. All off-street parking, access drives and loading
areas shall be paved and properly graded to assure proper drainage and shall be subject to the
approval of the architectural and landscaping review committee. No owner, tenant or employee of
owner or tenant shall place an upattended vehicle on the building site for a continuing period in
excess of 36 hours.

44  Loading Areas, Truck loading and receiving areas shall not be permitted in the front
yard or front portion of a building site. Proper visual screening must be provided between truck
loading and receiving areas and any street as provided by the applicable zoning classifications and
subject to approval by the architectural and landscaping review committee.

4.5  Qutgide Storage: Except as previously authorized by the Architectural Committee,
no materials, supplies, equipment, finished or semi-finished products or articles of any nature shall
be stored or permitted to remain on any building site outside of the building. Facilities for waste
and rubbish storage shall be properly screened and shall not be installed, constructed or wtilized
without the prior written approval of the architectural and landscaping review committee.

46  Landscaping.
IR A. Approved Plan. All building sites shall be landscaped in accordance with a
g plan submitted to and approved in writing by the architectural and Jandscaping review committee

prior to any development of each building site. Such landscaping plan shall include information

regarding the type of sodding, the type of seeding, types and sizes of trees, hedges and shrubs and

information regarding other customary landscape treatment for screening. All landscaping plans

also shall include an autornatic underground sprinkling system for grasses or other plants requiring

imigation. All landscaping shall be undertaken and completed in accordance with such approved

S plan and said plan may not be altered, amended or revised without submitting the revised
] landscaping plan for prior written approval by the architectural and landscaping review comrmittee,

L All plans must at a minimum include Iandscaping around the entire perimeter of the building site
;g g:ie meet the landscaping requirements contained in the zoning regulations of the Pasco Municipal

oo B. Landscaping {nstallation. All landscaping required hereunder, or otherwise
to be provided on any building site, shall be completed within ninety (90) days after substantial
. completion of the construction of a building or other improvement to be constructed on the building
site. If weather conditions do not allow timely completion, then such building site owner shall
notify the architectural and landscaping review cornmittee in writing that such landscaping cannot
be completed within the ninety (90) day period, and the architectural and iandscaping review

Page 3 of 12
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committee may issue an extension, in writing, upon good cause shown. The required landscaping
shall be compieted as soon thereafier as weather conditions permit. and the owner shall notify the
architectural and landscaping review committee immediately upon such completion. If any owner
fails to undertake and complete its landscaping within the ninety (90) days period set forth above or
any extension thereof, then either the architectural and landscaping review committee or declarant,
at its option, after giving the owner ten (10) days prior written notice, may undertake and complete
the such landscaping because of the failure of an owner to complete the same, and the costs of such
landscaping shall be assessed against the owner. [f such landscaping assessment shall not be paid
within thirty (30) days afer written notice of such assessment from the architectural and
landscaping review committee or declarant to said owner, then said assessment will constitute a lien
on the building site and may be enforced as set forth in Article VIII, Pamgraph 8.3 hereof,

C. Landscape Maintenance. Each owner, tenant or occupant of a building site -
shall be responsible for the landscape maintenance of its building site in a uniform, high quatity,

first-class manner, and it may contact to have such work performed by an independent landscape
maintenance contractor. However, in the event that the landscape maintenance performed by such
owner, tenant or occupant, or its contractor, is not in compliance with the landscaping maintenance
standards established by the architectural and landscaping review committee and such landscape
maintepance is not brought in compliance with such standards within thirty (30) days (or such
longer period of time as designated by declarant or the architectural and landscaping review
committee, in their sole discretion) of the receipt of written notice from declarant or said committes
setting forth the particulars of such noncompliance, then declarant or the architectural and
landscaping review committee (directly or through its landscape designer or other agent), in its sole
discretion, may enter upon the building site and undertake such tandscape maintenance. All costs
of such landscape maintenance undertaken by declarant or the architectural and landscaping review
committee (directly or through its landscape designer or other agents), shall be assessed against the
building site upon such landscape maintenance is performed, and failure to pay such assessment
shall constitute a lien against the building site enforceable pursuant to Article VIII, Paragraph 8.3
hereof. :

4.7 Maintenance. Each owner of a building site shall keep its building improvements
and appurtepances thereon in a safe, ciean, maintained, neat and wholesome condition and shall
comply in all respects with all governmental statutes, ordinances, regulations and health, police and
fire requirements. Each owner, tenant or occupant at its own expense shall remove any rubbish or
trash of any character which may accumulate on its building site. Rubbish, trash, garbage or other
waste shall be kept in sanitary covered containers of either metal or rigid plastic. All equipment for
the storage or disposal of such materials shall be kept in 2 clean and sanitary condition. Rubbish
and trash shalf not be disposed of on the property by burning in open fires. Any building exterior
which is painted must at a minimum be repainted every five (5) years.

48  Signs

A. Each improved building site shall be allowed signs in accordance with the
zoning regulations for the property as set forth in the Pasco Municipal Code and as approved and
designed by the architectural and landscaping review committee.

B. Flashing, temporary, moveable or moving signs shall not be petmitted,
except as may be permitted and approved in writing, in advance of use or installation, by the
architectural and [andscape review commitiee.

Page 4 of 12
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C. All proposed plans for signs to be erected, including details of design
matenials, location, size, height, color and lighting, shall require the prior written approval of the
architectural and landscaping review committee before erection. All signs must be consistent with
and complimentary to other signs located on the property.

D. The provisions with respect to signs contained in paragraph 4.8, shall not
apply to signs identifying the land as a business park.

4.9  Utility Connections. All utility lines and connections shall be underground.
Transformer and utility meters of any type shall be adequately screened from view and all
installations of transformer and/or meters shall require the written approval of the architectural and
landscaping review committee before installation. The architectural and landscaping review
committee shall have the right to require any owner to grant easements for utilities within the
setback area of his building site for the benefit of other owners,

4.10  On-Site Drainage. Each building site owner shall be required to provide adequate
drainage facilities, including on-site detention and metered releases of storm water runoff resuiting
from precipitation. The amount of detention shall be at least equivalent to the estimated change in
store water runoff resulting from the placement of buildings and parking areas on building site.
The estimated change in storm water runoff between historical (undeveloped) conditions and
developed conditions shall be measured as the increased flow resulting from changes in the
coefficient of storm water runoff and the time of concentration, An engineer's response comparing
the before and after conditions and recommending methods of detention and adequate methods of
drainage shall be submitted by the owner to the architectural and landscaping review committee for
plans and specifications for any building as herein provided. The architectural and landscaping
review committee may approve detention through ponding storage of storm water on roof tops, in
parking areas, in the landscaping areas, in graded drainage swales and/or by other approved
methods,

4.11 Water and Sewage. Each building site owner shall be required to connect to all
water and sewer lines and satisfy all health and governmental water and sewage treatment
requirements.

4.12  Antennas and Satellite Dishes. No antennae shall extend more than ten (10) feet
over the roof of any building. Any satellite dishes erected shall be screened so as to not be visible
from any roadway.

ARTICLE V
BUILDING STANDARDS

5.1  Construction. Construction or alterations of all buildings within the property shall
meet the standards as set forth in these covenants. In addition, the following standards shall apply:

A Eire Resistant. All buildings shall be of fire resistant construction.
Construction shall include an automatic sprinkler systern which mests the standards of the
insurance services office (or other similar local organization having jurisdiction) or shall be
constructed in such 2 manner as not to adversely affect the fire rating of any other building built

900T ‘01 Aty ¢ LIGIHXA Page 5 of 12
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upon the property.

B. Eguipment. No heating, air conditioning, electrical or other equipment or
apparatus shall be installed on the roof of any building or structure or hung on the exterior walls
unless the same is screened, covered and installed in 2 manner which shall be first approved in
writing by the architectural and landscaping review committee.

C. Exterior. All buildings shail be constructed with an exterior finish
consisting of metal, brick, aggregate or masonry veneer, stucco, glass or such other materials as are
first approved in writing by the architectural and landscaping review committee, Notwithstanding
any provisions contained herein 1o the contrary, the architectural and landscaping review committee
reserves the right, in its sole discretion, to approve or disapprove all exterior finish materials. No
prefabricated corrugated metal construction shall be approved or permitted.

D. Screening. All screening called for herein shall be constructed of materiais
similar and of like nature to the buildings [ocated on the building site and be of similar architectural
design and appearance.

52  Zoning Restrictions. I[n the event of any overlap or conflict between any
requirements of these covenants and the requirements of the zoning or building codes of the City of
Pasco, Washington, the more stringent or restrictive requirement shall govern.

53 Adiacent Zoning. It is recognized that these covenants apply to the real property
described in Exhibit "A" and may be extended to apply to adjacent tracts of land controlled by the
declarant. Declarant speciftcally reserves the right that these covenants shall not limit, nor prohibit
declarant from authorizing any iegal use of adjacent properties, including use for recreational
vehicle parks, camping facilities, and attendant structures, services and business providing services
to recreational vehicle parks and camping facilities.

ARTICLE Vi
APPROVAL OF PLANS
6.1  Architectural and [.andscaping Review Committee. There is hereby established an

architectural and landscaping review committee whose members shall be appointed by the
declarant. This committee shall consist of three (3) members. The members shall consist of: one
member appointed by the Franklin County Board of Commissioners; one member appointed by the
City Counci| of Pasco; and one member appointed by the landowners.

Members of the architectural and landscaping review comnmittee shall serve a term of two (2) years
and each member may serve consecutive and/or succeeding terms if so appointed. The affirmative
vote of two (2) members shall constitute the action of the architectural and landscaping review
committee. Replacement members shall be appointed in the same manner as set forth in the
preceding paragraph. Each owner shall have one vote for each acre or portion of acre owned, and
the vote of a majority of the owners for the appointment of the member appointed by the
landowners shall be required to appoint said member or said member’s replacement. Any owner
may nominate a person for the position subject to said election. Election shall occur within thirty
(30) days of a vacancy and shall be done by first class mail. The remaining committee members
shall conduct the election and tabulate the results,

‘ Page 6 of 12
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6.2  Required Approvais. No improvements shall be constructed, erected, placed,
altered, maintained or permitted on any building site until plans and specifications with respect
thereto have been submitted to and approved in writing by the architectural and landscaping review
committee showing the proposed improvements, plot layout and all exterior elevations, materials
and colors, signs and landscaping, traffic engineering, number of employees, and such other
information as may be requested by said committee. All plans and specifications shall be submitted
in manner and form satisfactory to the architectural and landscaping review committee and in
writing over the signature of the owner of the building site or the owner's authorized agent. The
architectural and landscaping review committee shail have the right to charge an owner a
reasonable fee, which shall be initially set at two hundred fifty dollars ($250.00) for the review of -
original plans and specifications submitted to the architectural and landscaping review committee
and a reasonable fee, which shail be initially set at one hundred dolfars ($100.00) for additional
plans and specifications (or the resubmission of disapproved pians and specifications) submitted by
an owner with respect to such owner's building site. Any change (whether at the owner's initiative
or to comply with code or permit requirements) shall require approval of the architectural and
landscaping review committee.

6.3  Approval Crteria. Approval shail be based, among other things, on the following:
adequacy of buiiding site dimensions; conformity and harmony of external design and materials
with neighboring structures; effect of location and use of improvements of neighboring building
sites, operations and uses; relation to topography, grade and finished ground elevation of the
building site being improved to that of neighboring building sites; proper facing of main elevation
with respect to nearby streets; and conformity of the plans and specifications to the purpose and
intent of these covenants and the applicable zoning regulations as may be amended from time to
time. The architectural and landscaping review committee shall not arbitrarily or unreasonably
withhold is approval of such pians and specifications. Upon disapproval by the committee, the
owner shall not take any further action regarding the proposed improvement until revising,
resubmitting and obtaining the approval of such revised plans and specifications by the
architectural and landscaping review committes,

6.4  Review Period. If the architectural and landscaping review committee fails either to
approve or disapprove such plans and specifications (including resubmission of disapproved plans
and specifications which have been revised) within thirty (30) days after the same have been
submitted to it (provided that all required information has been submitted), it shall be conclusively
presumed that said plans and specifications have been approved. However, the restrictions
contained in Article I'V must be complied with even if no response is given by the architectural and
landscaping review committee. The architectural and landscaping review committee shall notify
the owner in writing upon receipt of all required plans and specifications and the aforesaid thirty
(30) day pericd shall commence on the date all required information was received by the
committee,

6.5 No_Liability. Neither the architectural and landscaping review committes,
declarant, nor their respective successors or assigns shall be liable in damages to anyone with
regard to any reswictions, standards or requirements contained in these covenants and/or to anyone
submitting plans to them for approval, or to any owner of land affected by these covenants, by
reasons of mistake or difference in judgment, negligence or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve any such plans and specifications.
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ARTICLE VIl

7.1  Abatemment and Suit. The covenants, including all conditions, covenants,
restrictions and reservations, contained herein shall run with the land and be binding upon and inure
to the benefit of declarant and the owners of every building site within the property. These
covenants may be enforced as provided hereinafter by declarant acting for itself, or by the
architectural and landscaping review committee on behalf of all owners. By acquiring an interest in
the property, each owner irrevocably appoints declarant (or the architecturai and landscaping
review committee if declarant so designates) as the owner's attomey-in-fact for enforcement and all
other purposes. If declarant and the architectural and landscaping review committee fail to take
corrective action within thirty (30) days after an owner notified declarant (or the architectural and
landscaping review committee if declarant so designates) in writing of a claimed violation of these
covenants, then (and only in that event) an owner at his own cost and expense, may separately
enforce these covenants as hereinafier provided. Violation of any term or provision herein
contained shall give declarant and/or the architectural and landscaping review committee the
following cumulative rights: to enter upon the portion of the property wherein said violation exists
and to summarily abate and remove at the expense of the owner thereof any structure, thing or
condition that may be or exist thereon contrary to the intent and meaning of the provisions hereof:
to institute a proceeding at law or in equity against the owner or owners who have violated or are
attempting to violate any of the terms and provisions of these covenants and to enjoin or prevent
them from continuing to do so; or otherwise to cause said violation to be remedied and/or to
recover damages for said violation. All costs of abatement, removal or remedying of the violation
shall be assessed against the building site and failure to pay such assessment shall constitute a {ien
enforceable against the building site pursuant to Article VII, paragraph 7.3.

72 Decmed to Constitute a Nuisance. Every violation of these covenants or any part

thereof is hereby declared to be and to constitute a nuisance, and every public or private remedy
allowed therefore by law or equity against an owner, tenant or occupant shall be applicable against
ever such violation and may be exercised by declaration and/or the architectural and landscaping
review committee. [n the event of any violation or the threatened violation of these covenants or
any part thereof, any person or entity, authorized to enforce these covenants, or any part thereof,
shall have the right to get an injunction against such violator or threatened violator in a court of
cotmpetent jurisdiction in addition to all other remedies set forth herein.

A. Attorney's Fees and Costs. In any legal or equitable proceeding for the
enforcement or to restrain the violation of these covenants, or any provisions hereof, the losing
party or parties shall pay the reasonable attorney's fees and costs of the prevailing party or parties in
the amount as may be fixed by the court in such proceedings. All remedies provided herein or at
law or in equity shall be cumulative and nonexciusive.

B.  No Waiver. The failure of declarant and/or the architectural and landscaping
review committee to enforce any of the conditions, covenants, restrictions or reservations hersin
contained shail in no event be deemed to be a waiver of the right to do so for subsequent violations
or of the right to enforce any other conditions, covenants, restrictions ot reservations, and declarant
and/or the architectural and landscaping review committee shall not be linble therefore.

7.3 Enforcement Assessments. The owner of each building site shall, within thirty (30)
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days after the date upon which a notice of assessment is made or delivered to such owner, remit the
amount of such assessment to declarant or the architectural and landscaping review committee, as
the case may be. Assessments shall include but not be limited to the following:

A. Assessment arising from completion of landscaping in accordance with
Article [V, paragraph 4.6B above; :
B Assessments arising from fandscaping maintenance of said owner's building

site which was pérformecl in accordance with Article TV, paragraph 4.6C: and/or

C. Assessments arising from abatement, removal or remedying violations in
accordance with Article VI, paragraph 7.1 above.

Any assessment not paid within the aforesaid thirty (30) day period shall bear
interest from and after said thirty (30) day period at the rate of twelve (12) percent per annum until
paid. All assessments not paid as set forth herein. plus accrued interest thereon, shalt constitute a
lient on the building site superior and prior to all other liens and encumbrances, except those liens
for general taxes and special assessment liens, and except all liens unpaid on any mortgage of
record. . To evidence the lien created under these covenants. declarant or the architectural and
landscaping review committee shall prepare written notice (the "notice”) setting forth the amount of
such unpaid assessment, the name of the owner or the reputed owner of the building site and a legal
description of such building site. The notice shall be signed by declarant or a member of the
architectural and landscaping review committee and shall be recorded in the office of the clerk and
recorder for Frankiin County (or to the appropriate office for recording real property records) after
having been mailed to the owner or reputed owner of the building site in default not iess than thirty
(30) days prior to such recording. The lien for the unpaid assessment shall attach from the date of
the recording of the notice. Any such iien may be enforced by the foreclosure upon the building
site in the same manner as real property is foreclosed under the laws of the State of Washington. In
any such foreclosure, the owner of the building site which is being foreclosed shall be required to
pay the costs, expenses and reasonable attorney's fees in connection with the preparation and filing
of the notice as provided herein and in connection with the foreclosure. Declarant or any member
of the architectural and landscaping review committee, as the case may be, shall have the power to
bid on the building site being foreclosed. Declarant or the architectural and landscaping review
committee shall notify any mortgagee of the building site being foreclosed if such encumbrancer
has its address of record in the encumbrance document or otherwise furnishes it address in writing
to declarant or the architectural and landscaping review committee. Any mortgage holding a lien
on the building site may, but shall not be required to, pay any unpaid assessment and upon such
payment, the mortgagee shall have a lien on the building site for the amount paid with the same
priority as the lien of declarant or the architectural and landscaping review committee. If a
mortgagee forecloses mortgage, the mortgagee or its purchaser shall not be liable for the unpaid
assessments chargeable to the foreclosed building site which became due prior to such possession.
All unpaid assessments against the foreciosed buiiding site shall become a new assessment to be
pro rata reassessed and paid by all other building site owners, including the mortgagee or its
purchaser,

The assessment amount against each building site also shall be the personal and
tndividual debt of the owner thereof at the time the assessment is made. Suit to recover a money
judgment (together with reasonable attorney's fees and costs as aforesaid) for unpaid assessments
may be maintainable without foreclosing or waiving the liens securing the same.
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74  Certificate of Compliance. Upon written request of any owner, mortgagee,
prospective owner, tenant or prospective tenant of a building site, and upon payment of a
reasonzbie fee not to exceed Fifty Dollars ($50.00), declarant or the architectural and landscaping
review committee shall issue an acknowledged certificate in recordable form setting forth the
amounts of unpaid assessments under these covenants, if any, and setting forth generally whether or
not said owner is in violation of any of the terms and conditions of these covenants. The certificate
shall be conclusive upon declarant or the architectural and landscaping review committee in favor
of the persons to whom addressed if they rely therson in good faith. The certificate shall be
furnished by declarant or the architectural and landscaping review committee within ten (10) days
from the receipt of 2 written request therefore. If declarant or the architectural and tandscaping
review committee fails to furnish such statement within said ten (10) days, it shall be conclusively
presumed there are no unpaid assessments relating to the building site as to which the request was
made and that said building site is in conformance with all of the terms and provisions of these
covenants.

ARTICLE VIII
TE DIFICATION AND ASSI

8.1 Temm. These covenants, including every provision, condition, restriction and
reservation contained herein, shall continue in full force and effect until January 1, 2045, and shal]
thereafier be automatically extended unless and until otherwise terminated or modified as provided
below.

82  Termination and Modification. This declaration or any provision, covenant,
condition, restriction or reservation contained herein, may be terminated, extended or amended as
to the whole of said property or any portion thereof by declarant alone if it still owns fee title to any
portion of the property or by the prior written consent of the owners of seventy-five percent (75%)
of the property. Provided, no amendment shall impose more restrictive conditions than those set
forth herein; and provided, further, any termination, extension or amendment shall be immediately
effective when reduced to writing and executed and acknowledged by the appropriate parties
(declarant alone or the requisite number of owners including the declarant if required) and when
said writing is recorded in the office of the County Auditor of Franklin County, State of
Washington.

83  Assignments of Declarant’s Rights. Any and all of the rights, powers and

reservations of declarant herein contained may be assigned in whole or in part by declarant to any
person, corporation or association. Upon any such person, corporation or association evidencing its
consent in writing to such assignment, it thereafier shall assume and have the same rights and
jpowers as are given to by declarant herein. Upon such assignment, declarant shall be relieved from
all obligations and duties hereunder. Further, declarant shall be relicved automatically from all
obligations and duties hereunder upon declarant's sale or other transfer of all its fer interest in the
property, whereupon the architectural and landscaping review committee shall exercise all rights,
powers and duties of declarant under these covenants.

' Page 10 of 12
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ARTICLE IX
E Uus

9.1  Partial Invalidity. All of the conditions, covenants, restrictions and reservations
contained in this declaration of protective covenants shall be construed together, but if it shall at
any time be held that any one or more of said conditions, covenants, restrictions and/or reservations
g;:gy part thereof is void, invalid or unenforceabie, then the same shall be affected nor impaired

L 92  Liability for Assessments. Assessments upon the property shall be a liability
' against the property and upon sale of any portion of the property, including a building site, the
. owner so selling shall not have any further liability for the obligations thereon which accrue against
the parcel sold after the date of conveyance, but nothing herein shall relieve an owner of any
building site from liability for any assessmems or other obligations incurred pursuant to these
covenants prior to such sale. Upon such sale, the purchaser of the property shal} become liable for
any assessments or other obligations incurred pursuant to these covenants. Said assessments shall
include, but not be limited to, LIDs and other improvement assessments against the property.
Additionally, notwithstanding the above, upon the sale of the property by declarant, being Franklin
County, State of Washington, all assessments against the property of every kind and nature,
regardless of a date assessed or accrued, shall pass with the conveyance and shall become a liability
of the purchaser upon conveyance, both past and future, and the purchaser shall be responsible for
all said payments, delinquent or nondelinquent, accrued or not accrued, and shall pay the same in a
timely manner. The terms of the preceding seatence may be waived only by specific authorization
and written agreement to retain or maintain liability by the declarant, Franklin County.

9.3  Benefits and Purdens. The terms and provisions conteined in these covenants shall
bind and inure to the benefit of declarant, the owners of all building sites located within the
property, and their respective heirs, successors, personal representatives and assigns.

94  Notice. Any notices required or pemmitted herein shall be in writing and mailed,
with proper postage prepaid, by registered or certified mail, return receipt requested, and shall be
directzd as follows: if intended for & building site owner (1) to the address of the building site, if
improved; (2) to the address set forth in the purchase and sale agreement or purchase and sale
agreement application if the building site is not improved; or (3) if neither of the foregoing applies,
then to the last known address of owner. If intended for declarant, then to the address designated
by the declarant from time to time.

9.5  Singular and Plural Headings Words used herein, regardiess of the number and
gender specifically used, shail be deemed and construed to include any other number, singular or
plural, and any other gender, masculine, feminine or neuter, as the context requires. Pamagraph
headings have been inserted solely for convenience and shall not be considered a part of these
covenants for any purpose relating to the interpretation or construction of these covenants.

. 96  Applicable Law. These covenants shall be construed and enforced in all respects
_ under the laws of the State of Washington. :
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9.7  Other Agreements apd Peclarations. Nothing in these covenants shail modify or
relieve any owner or other person from complying with obligations under any deciarations for
roadway easements or other casements or other agreement affecting the property or portions thereof
which are recorded and/or entered into with an owner.

IN WITNESS WHEREOF, Frankiin County has executed this instrument the day and year
first above written. :

By': » '/fd%/ l gﬂ//s

e —

STATE OF WASHINGTON )

County of_Zrandlon 1

I certify that I know or have satisfactory evidence that Neva J. Corkrum, Sue Miller, and
Frank H, Brock are the Commissioners of FRANKLIN COUNTY and signed this instrument on its
behalf, and acknowledged it to be the free and voluntary act for said corporation, for the uses and
purposes mentioned in the instrument,

DATED thiy/ 2, day of oA an K . 1957

Notary.P;ﬁlic in and for the. T

State of Washin
residipg at Ztes
NAME OF NOTARY PUBLIC (TYPE RINT)
My Appointment Expires:¢
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Lots 1, 3, 4, 5, 6 and 7 as delineated on Binding Site
Plan 98-5 recorded May 11, 1998 under Auditor's File
No. 552295, records of Franklin County, Washington.
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